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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
TRACT 1O, 10580

w’
. April

.THIE DECLARATION is made this 30th day of
190, . by THT REDHOODS VENTURE, THE REDNOODS VEWTURE, its

successors and assigns ghall hereinafter be referred to as

*pDeclarant.*

RECITALS:

—_— e e ems e e e =

A. Declarant is the owner of certain real property

in the City of.Santa Ana, County of prange« State of California,

described as Lots 1 and 2 of Tract No. 10586 as per map

recorded in Book _ 469 , Page 34 of Miscellaneous Maps,

Records of Orange County Recorder (the “property”). .
B. peclarant intends to develop on the Property

a statutory airspace condomidium project initially containing

‘78 units, together with such additional units as may be

_annexed thereto pursuvant to the terms of this Declaration. —_

- C. Declarant desires to divide the Property and
imbrovements.thereon into a condominium project as defined

{n Sections 783 and 1350 of the California Civil Code in

.“?accordancefwith the recorded condominium plan for the “Project®

" . as hereinafter_defined.

D. Declarant also intends to impose upon the Prop-

erty;.ghe Project, as hereinafter defined, and the Units, as

hereinafter defined, mutually beneficial restrictions under a

general plan or scheme designed to benefit and enhance the value

of the Property, the Project and the Units.




»

'S4

Ur. oV erv
!r~, T JJ2
E. Declarant will hereafter hold and convey title to
all of the Property and the Units subject to certain protective

covenants, conditions and restrictions hkreafter set forth,

NOW, THEREFORE, Declarant hereby declares and does -

-— -

_ hercby establish that the Property, the Project and all of the

Units, idcluding any improvements added or congtructed on or
;bouﬁ tﬂe Property in the future, shall be'held, coﬁveyed,
hypothecatéd, encumbered, leased, rented, used, -occupied and
improved subject.to the following limitations, feﬁ;riétions,.
covenants a&d conditions, for the purposes of d;eating the con-:
@ominium project and of mufuélly benefiting.the Property, the
Project and all of the Units, and the future owners thereof, All
of éhe réstric£ions; covgnants and conditions set forth herein
shall rué-with'the land, and shall be binding upon all parties
hAving or acquiring any right, titlo or intcrcst in the Property,

the Project or any of thé Units, and shall be for the benefit of

-cach owner.of any.pqrtion of the.Ptoperty, the Project or any of

“tho Units or any intcrest therein, and shall inurc to the benefit

of and be binding upon -each successor in intcrest of the owner

thereof.

ap
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P DEFINITIONS
4"‘ \ .. ]
0? - .
0“’ . .
= The following terms used in these covenants, conditions

S oLk and restrictions shall be applicable to this Declaration and are

.. defined as follows:

:; t ) Section 1. Annual Asseésment. The term *Annual
tf.? :-;f‘.fkssessment“ as used herein shall mean and écfer to the amount
‘;¥ji"i k:--which is to be paid by each Owner to the Association for common -
.fn:t':_:i_expehses as provided by the terms of this Declaration.

: Section 2. Archltectural Committee, The term “Ar-
f:iL:_ 7 chitectural Committee" or “Committee" shall mecan and refer to the
;%;; r'; ' Architcctural.Committee created pursuant to the Article of this
é :n g ;} ‘Dcclaratfon entigled “Architectural'Control." '
?:%;?{’;:!l ’ l Section 3. ' Association, The term "Association® as
"[eit o o..™. dsed herein shall mean .and gefer £o ,'i'ns_ RLDHOODS HOMEOWILRS

L, . . e

hl ©41, - .ASSOCIATION, a nonprofit incorporated Association, its

..+ successors_and assigns.

= T Section 1. Board of Directors. The term “Board of .

Directors® or "Board" as used herein shall mean and refer to the

" dQuly elected Board of Directors of the Association.

. Section 5. City. The term “City" as used herein

shall mean and refer to the City of Saﬁta Ana, California, a

.ff{"f ’ municipal corporation of the State of California. . s
S Section 6. Common Area. The term “Common Area“ as

used herein-shall mean ;ll portions of the Pquect except the
Uﬁits, And without 1imitin§ the generality of the foregoing, all
structural projections within a Unit which are required for the
support of a Condominium, gas, water, and waste pipes, all'

sewers, all ducts, éhutes, conduits, wires and other utility
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installations of the structures wherever locéted (except the
outlets thereof when locatéd within the Units), the land upon
vhich structures are located, the air ;paée above these struc-

tures, all bearing walls, columns, floors, the roof, the slab

‘foundation, common stairways, and the like, lawns, pavement,

trees, and all other léndscaping and all recreational facilities,
a}l as more specificaily defined and described in the recorded

Condominium Plan for the Project. The term “Common Area" shall

also include Lot 1 of Tract No. 10580, which is the recreational

facilities lot for the Project and which shall be owned by the
Association for the common use and enjoyment of all of the Owners

in the Project. Lot 1 shall be conveyed to the Association prior

. to the close of the first escrow in Lot 2 of the Project.

Section 7. Condominium: The term “Condominium* as
used herein shall mean and refer to an equal undivided interest
in common with the other Ownersz within the Project in the Common

Area of such. Project, together with a separate interest in a Unit,

and all other right, title and interests which mﬁy be appurtenant

thereto. sSuch fractional undivided interest in common of each

Oowner shall be as described in the instrument conveying a Condo-

‘miniim to such Owner and shall not be diminished or changed.

' section 8. Condominium Plan. The term "Condominium

Plan" as.useaﬁhEF?in shall mean that certain Condominium Plan and

any amendments thereto recorded by Declarant for this Project. In
interpreting deeds, leases, declarations and plans, the existing

physical boundaries of a Unit or a Unit constructed, or recon-

_Btructed, in substantial accordance with the Condominium Plan
"shall be conclusively presumed to be its boundaries rather than

. the description expressed in the deed, lease, declaration or

plah. regardless of settling or lateral movement of the building

and regardless of minor variances between boundaries as shown on

e
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building as constructed.
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the plan or in the deed, lease, or declaration and those of the

Section 9. Declarant. The term "Declarant" as used
herein shall mean and refer to The Redwoods Venture, and its
successors and assigns.

Section 10. .Institutional Holder. The term “Insti-

tutional Holder“ as used herein shall mean and refer to any
holder (beneficiary) of.a deed of trust or mortgage which en-
cumbers a Condominium and which is a bank or say{ngs and loan |
association or established mortgage company or other entity
chartered under fedgrai or state laws, any corporation or in-
surance company, or any'federal or state agency.

Section 11. Member. The term “Member' shall mean

and-refer- to éach person entitled to membership in the Associa-

tion as provided in this Declaration and in the Association's

Articles of Incorporation and By-Laws. - -
. .,
Section 12. Mortgage.. The term “Mortgage" as used

herein shall mean and refér to ény duly recorded and valid
mortgage or deed of trust encumbering a éondominium.

Section 13, Owner.' The term "Owner" as used herein
shall mean and refer to the record Owner, whether one or more
persons or,éntities. of a fee simple tftlé to any Condominium
which is a part of the Project, including contract purchasers,
but excluding those having such interest merely as security for -

the performance of an obligation.

Section l4. Project. The term “Project" as used

. herein shall mean and refer to the real property and all improve-
‘ments located on Lots 1 and 2 of Tract No. 10580 as per map

- recorded "in Book 469 ., Page 34 of Miscellaneous Maps,

Records of Orange’County Recorder, together with such additional
Units and Common Area which may be annexed to the Project

pursuant to the terms of this Neclaration.

e
P

Hy
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Section 15.  Property. .The term “Property" as used

hercin shall mean and refer to that certain real property located
on Lots 1 and 2 of Tract No. 1oséo.aa per map recorded in Book 469,
Page 34 of Miscellanaous ﬁape, Records of Orange County Recorder,
t69ether with such‘additional Units and Common Area which may be
annexed to.the Project pursuant to the terms of this Declaration.

Section 16. Reconstfuction‘Assessment. The term

"Reconstruction Assessment' as used herein shall mean a charge
aéainst each Owner and his Condominium representing a percentage
portion of the total cost of the Association for reconstruction
of any portion or portions of the éommop Arca pdrsuaﬁt to the-
provisions of this Declaration. All Reconstruction Assessments
for purposes of raising funds for the.rebuilding or major repair
of the structural Common Area of the residential Units of the
Project shall be levied upon the basis of the ratio of the square

footage of the floor area of the Unlt to be assessed to the total

square footage of floor area of all Units to be assessed.

Section 17. Recreational Facility Assessment. The

term "Recreat10nal Facxllty Assessment" as used herein, shall

~ . mean and refer to a charge agalnst each Owner and his Condominiun

representing that portion of the Assessments attributable to the
maintenance, management, operation, repair and replacement of the

recreational facilities located on Tract No. 10580. Recreational

-Facility Assessments shall be subject .to limitations on increase

as set forth in Section 3 of Article VI of this Declaration.

Section"lé Reimbursement Assessment The term .

“Relmbursement Assessment“ as used. hereln shall mean a charge

agalnst each Owner and his Condominium for the .purpose of re-

imbursing the Association for any costs incurred by the

Association on behalf of an individual Owner. A reimbursement
assessment may also be levied by the Association for purposes
of collecting any monetary pen:lties which may be imposed by the Asso-

ciation against an Owner who fails to comply with provisions of this

o

e
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Declaration, the determinations of the Board or the Architectural
Committee, or any rule or regulatjon adopted by the Association.

Section 19. Residential Element. The term "Resi-

. dential Element" as used herein shall -mean and refer to that

portion of a Unit designed for use as a residence, and shall be
identified on the Condominium Plan by a Unit number only.

Section 20. Restricted Common Area. The term “Re-

stricted Common Area" as used herein shall mean those portions of
the Common Area which, subject to the rights of- the Association
and Declarant, are reserved for the exclusive use of the Owners

of particular Units. The Restricted Common Areas shall be used

for tuck under garage and carport parking purposes and are identi-

" fied on the Condominium Plan by the letters “PS“, followed by the

Unit Number to which it is appurtenant; “Patio" shall be identified

" by the letter "PY followed by a Unit Number to which it is appur-
-tcnant as set forth on the Condominium Plan; and “"Balcony" shall
‘be 1dent1f1ed by the letter "B" followed by a Unit Number to which

it is_appurtenant,‘as set forth .on the Condominium Plan.

Section 21. Special Assessment. The term “Special

.A;sessment“ as used herein shal] mean a charge against each Owner

and his Unit, representing a portion of the cost to the Associ-

ation for installation or construction of any capital improvements

on any qf,tﬁe Cdmmon Area which the Association may from time to

. time authorize putsuant to the provicions of this Declaration,

Section 22, Unit. The term “Unit" as used herein

-;.shall mean the elencnts of a Condomlnlum not owned in common with
‘ - the Owners of other COndomlnlums in a Project and shall consist
.':6[ fce ownership {n a Residential Element which is shown and

e defined on the Condominium Plan for the Project. Each Unit shall

" be identified on the Condominium Plan with a separate number,

Each Unit shall consist of the interior undecorated surfaces of
the perimeter walls, floors, ccilings, windows and doors of each
Unit and the space encompassed thereby, including the outlets of .

7

all utility installations therein.

e
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CREATION OF CONDOMINIUMS

Section 1. Designation of Condominiums. Declarant,'

‘in order to establish a plan 6f Condominium ownership for the

Project, hereby covenants and agrees that it hereby divides the

Prpﬁect into the following:

(a) Seventy-Eight (78) designated and legally
dgscribed Units which are shown, defined and described on the

recorded Condominium Plan for the Project.

(b) The Common Area consisting of the remainder

" of the Project, excepting the *Units® as shown on the Condominium

Plan.

Section 2. Interest in Common Area. The ownership

of each Unit shall include an equal undivided interest as tenant

in common in Lot 2 of Tract No. 10580, Declarant, its successors,
assigns, and grantees, covenant and agree that the_fractional
undivided interests in Lot 2 and the fee titles in and to the

respective Units conveyed therewith shall not be separated or

* L)
_separately conveyed, and each such undivided interest shall be

deemed to, be conveyed or encumbered with its respective Units
even though the description in the instrument of conveyance or
encumbrance may refer only to the fee title and to the Unit.

Each Owner's fractional undivided interest in Lot 2 may

not be diminished or changed.

Section 3. Condominium. Each Unit, together with
the respective fractional undivided interest in Lot 2, together

with any exclusive easements in the Common Areas appurtenant

thereto, is defined and hereinafter referred to as a “Condonminium®,

and the ownership of each Condominium shall include a Unit and

such fractional undivided interest in Lot 2.

-
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" RIGHTS OF ENJOYMENT

gection 1, Membara! Right of Enjoyment, Every

Owner and Momber o(:tho Association shall have a nonexclusive
easenent.for'ueo and enjoyment in and to all Comnon Area within
the overall Project, and such .right shall be appurtenant to and
shall pass with title to each Condomxnium, subject to all of the
casements, covenants, conditions, restrlctxons and other pro-

visions coﬁtained in thisg Declaration, including, without limi-

-.tatxon, the followlng provisions~

{a) The right of the Association to reasopably

limit the number of guests of Owners using the Common Area

. facilities;

(b) The right of the Associatxon to establish

unxform rules and regulations pertaxnlng to the use of the Common

. Area and recreational facilities thercon;

(c) The right of the Association in accordance

with the Articles, By-Laws and. this Declaration, with the vote or

. written assent of two-thirds (2/3) of the voting power of each
" class of Members, to borrow money for the purpose of improving

" the Common Arca and the facilities and in aid ;héreof, and,

subject-to the provisions of the Article of this Declaration en-

“titled *RIGHTS OF INSTITUTIONAL HOLDERS OF MORTGAGES® to mort-

: gage} pledge, deed in trust, or hypothecate any or &1 of its

‘real or personal property as security for money borrowed or debts

incurred, provided that the rights of such Instztutional Holders

of ‘Mortgages shall be subordinated to the rights of the ownersj

(d) Subject to the provisions of the Article of

this Declaration entitléd “RIGHTS OF INSTITUTIONAL HOLDERS OF

MORTGAGES,* the right of the Association to dedicate, release,
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alienate or transfer the Common Area to any public agency,

&uthorlty, htility or othdér person for such purposes and subject

" to such conditions as may be agreed to by the Members. HNo such

dedicatioq, release, pliena;ion or transfer shall be effective,
unless an.instrumént~signed by Members entitled to cast at least
two;thirds (2/3) of each class of the voting power of the As-
séciation, agreeing‘to such dedication, release,;alienation or
transfer has ‘been récorded; .

(e} 'The rights and reservations of Declarant as
set forth in this Declaration, inc}uding the right of Declarant
aﬁd'its sales agents, r;presentatives and prospective purchasers,
éb the non-exclusive use of the Common Area and any facilities

thercof, without cost, for access, ingress, egress, use and

~enjoyment, in order to dispose of the Property as provided

herein, until the close of escrow for the sale of all of the

.Units in the Property; provided, however, that such use shall not

?nreaéonably interfere with the rights of enjoﬁment‘of the other

Owners as provided herein;

(f) The right of the Board to suspend the rights
addheaséments of use and enjoyhent of the rcc;eatidnal facilities,
if anyﬂ located on the Common Area of any Member, and the persons
deriving s;ch rights and easements from any Member, for any

period during which the payment of any assessment against such

Member and his Unit remains delinguent; and, after notice and

"-hearing .with an opportunity to be heard, to impose rionetary
'pena;fies or suspend such use rights and casements for a reasonable

R périéd.of time as determined by the Board for any violation of

this Declaration, Articles, By-Laws or rules and requlations of’
the Association,‘it.being understood that any suspension for
either non-payment of any assessment or brecach of such restrictions

‘shall not constitute a walver or discharge of the Member's obli-

gation to pay assessments as .rovided herein;

VY
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(g} The right of the Association, acting through
the Board, to reasonably restrict access to areas of the Common
Area, and

(h) The right of Declarant to annex additional

‘Unite and Common Area to the Project pursuant to tho terms of

.

this Deciaration. ' .

Section 2, Pelegation of Use. Any Member may dale-

gate his right of enjoyment to the Common Area to the members of
his family or his tenants who reside on his Unit, or to his
guésts, subject to rules and regulations adopted by the Board.

Sectiaon 3, Waiver of Use. No member may exempt

himself from personal liability for assessments duly levied by
thg_hséqciation,.nor release the Un@t owned by him from the

liens, charges and other provisions of this Declaration, the

“ Articles; By-Laws and Association Rules, by waiver of the use and

enjoyment of the Common Area, or the abandonment of his Unit.

~11-
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_ - USE _RESTRICTIORS

1n addition to all other covenants contained herein,

the use of the‘Project and each Unit therein and the Common Area

is subject to the following:

Section i. No Partition. The Common Area shall re-

main undivided and no Owner shall bring any action for partition,

excepting as otherwise hereinafter provided, it being'agreed that

-this restriction is necessary in order to preserve the rights of

" the Owners with respect to the operation and management of the

Project;

Section 2. ' Commercial Use. Subjeét to the Section

entitled "Construction and Sales"™ of the Article hereof entitled

‘*Easements", no part of a Unit shall be used or caused to be used

or allowed or authorized in any way, directly or indirectly, for

_any business, commercial, manufacturing, mercantile, storing,
- vending, or any nonresidential purposes; provided, however, that

" the Association shall have the right to'provide or authorize such

services on the Common Area as it deems appropriate for the
enjoyment of the Common Area or for the benefit of the Menbers.,

Saction 3. Interior of Units. Each Owner shall

have .the exclusive right to paint, repaint, tile, wax, paper or

otherwise refinish and decorate the inner surface of the walls,

:éeilings, floors, windows and doors bounding his own Unit.

Certain of the Units within this Project may have an adjoining

' - fireplace structure, built as part of the original construction,

which may or'may not be delineated on the Condominium Plan for

tbe Project. The Owner of each such Unit shall have the exclusive

-12-
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use of the space bounded by and contained within the interior

-surfaces of the fire box of the fireplace structure which opens

into their Unlt,

Section 4. - N6 Obstruction of Common Area. There
shall be no obstruction of the Common Area nor shall anything be

stored in the Common Area without the‘prior written consent of

the Board except as hereinafter expressly provided. HNothing

‘shall be altered or constructed in or removed from the Common

Arcas, except upon the written consent of the Board.
- " gection S. signs. Wo sign, poster, billboard, ad-
Vertiﬁinq device or other display of any kind shall be displayed

‘s0 ag to be visible from outside any portion of the Property

without the approval of the Architectural Comnittee, except such

signs as may ba used by Declarant in connection with the édevelop-

. mant of the Property and sale vf Condoqinihms {but such excqption
“for signs of the Declérant shall only apply for a pefiod of three
- -
©. (3 years after recordation of this Declaration or upon the

- closo of tho last oscrow roprosonting tho salc of all of the

Units in the Project whichever first occurs) and except such

signs of customary and reasonable dimensions as prescribed

by the Architectural Committece as may be displayed on or

from a Condominium advertising the residence for sale or

léase.. Any “for sale" or "for lease" sighs which are not

.:_(1) attached to the exterior walls of a residence and (2)

not more than six (6} square feet in size, shall not require’

Afchitectural Committee approval.

Section 6. . Animals. No insects or animals of any

kind shall be raised, bred or kept on the Property except that a

reasonable number of dogs, cats or other houschold pets may be

kept, provided that they are not kept, bred or maintained, for

-13-
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- in§ commercial purpose, nor in violntion of any other provision
;ﬁi-of this Declaration and such limitations as may be set forth in
the .rules and regulations of the Association._ The Assoclation,

s }acEing through the Board of Directors, shall have the right to

prohibit maintenance of any animal maintained on any Condominium
in the ?roperty which constitutes, in tho'opinion of the Doard,

a nuisance to Owners of Condominiums within the Property. Ani-
mals belonging to Owners, occupants or their_licensees, tenants
or invitces within the Property must be either kebt within an
enclosure, an enclosed yard or on a leash or bridle being held by

a person capable of. controlling the animal. Furthermore, any

_ Owner shall be absolutely liable to each and all remaining Owners,

their families, guests, tenants and invxtees, for any unreasonable
noxse or damage to person or property caused by any animals
brought or kept upon the Property by an Owner or by members of

his family, his tenants or his guests; and it shall be the abso-

_ lute duty and responsibility of each such Owner to clean up after

such animals which have used any portion of the Property.

Section 7. Structidral Alterations. No Owner shall

make or cause to be made structural alterations or modifications
to the interior of his Unit or installations located therein
which would have a material effect on another Unit without the

érior written consent of the Architectural Committee provided for

~in this Declaration.-

.Section 8. _Utilities. LCach Owner of-a Unit shall

tbe oblidated to pay any and all assessments for sewage, electri-

: cit&, other utilities, taxes and other charges assessed indi-

vidually against each Unit,

s

11}
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Section 9. Trash. No rubbish, trash or garbage or

other waste material shall be kept or permitted upon any portion

" of the Property, except in sanitary containers located in appro-

. priate areas screened and concealed from view, and no odor shall

‘. be permitted to arise therefrom so as to render the Property,

‘.or any portion thereof, unsanitary, unsightly, offensive or

detrimental to any other property in the vicinity thereof or to

its occupants. Such containers shall be ex;osed to the view of

" neighboring Units only when set out for a reasonable period of

pime (not to exceced twenty-four (24) hours before and after

- scheduled trash collection hourg). If trash bins are located in

the trash areas on the Common Area, all Owners shall utilize such
trash bins for ﬁhe disposal of thelr trash.

Section 10, Vehicles. No trailer, motor home,
tfuck, camper or boat shall be kept or maintained anywhere on the
Proparty, or strcet (public or private} in such a mannef as to be
visible from any other Unit w{thin the Property.- Ho vehicle or

boat shall be constructed or repaired upon any property or street

- (public or private) in such a manner as to be visible from any

v

other Unit within the Property. No inoperable vehicle shall be

storcd or allowed to remaln on any property or strect (public or

"private) in such a manner as to be visible from any other Unit

within the Property.

Scction 11, Rules of Association. Each Owner,

_tenant or occupant of a Condominium shall comply with the provi-

" gions of this Doclaration, tho By-Laws, decisions and rules and

regulations of tho Association or its duly authorized rcpresenta-

tives which may from timo to timo bo promulgatced, all as lawfully

" amended from time-to time, and failure to com;ly with any such-

provisions, decisions, or resolutions, shall be grounds for an

for damagos, or for injunctive

relief, or for any other remedy permitted by law or permitted by

the terms of this Declaration. f{/
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Section 12, Conduct in Condominiums and Common Areca.

No Unit or the Common Area shall be occup}cd or used for any pur-
posc or in any.manner which shall cause eithcr.to bc uninsurable
against loss by fire or the porile of the extended coverage
erdorscment of the California Standard Fire Policy form, or causge
any policy or policies representing such insurance to be can-

colled or suspended or the company issuing the same to refuse

renewal thereof. No Unit shall be used in such a manner -as to

obstruct or interfere with the enjoyment of occupants of other
Units or annoy them by unrcasonable noises or otherwiac, nor
shall any nuisance be committed or permitted to occur in any

Unit,.
Section 13, Leasing of Units., With the exception of

an Institutional Holder in poésession of a Unit following a de-

_fault in the Mortgage, or a foreclosure proceeding, no Owner

shall be permitted to lcase his Unit for transient-or hotel pur-
poses. HNo Owner may lecase less than the entire Unit. Any lease
shall be required to provide that the terms of the lcase shall be

subject in all rcépccté to the provisions of the Declaration and

“the By-Laws and that any failure by the lesscc to comply with the

terms of such documents shall be a default under the leasc. All

lecases shall be required to be in writing. Other than the

foregoing, there shall be no restriction on the right of any

Owner to lease his Unit.

Section 14, Antennae., No television, radio, or

other eclectronic antenna or device of any type shall hercecafter be

"ereéted, constructed, placed or permitted to recmain on the Unit

‘ or the Common Arca unless and until the same shall have been

qpéroved.in wfit;ng by the Architectural Committee, or the Board,

.or unless the same be contained within a building.

~16-
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Section 165, window Covera. Curtains, drapes, shutters

or blinds may be installed aé window covers. No window shall be
covered with aluminium foil or simila? @aterial..

Section 16. Adults Only. Subject to the terms and_
p;évisions of this Section, -no Condominium shall be permanently
occupied by any person under the age of eighteen (ld) years and
no Owner shall permit, suffer or allow the permanent occupancy of
his Condominium (whether by sale, lease or otheryise) by any

person under such age. For the purposes of -this Section, “per-

manently occupied" shall mean occupation for an aggregate period

in excess of thirty (30) days in any one (1) calendar year. Not-

withstanding any other term or provision of this Section to the
contrary, any ﬁerson or personc who were tenants of the Project

at the time of its conversion to a condominium project and who

purchase the Unit vhich they are occupying, as a tenant, shall

not be subject to the terms of this -adults onlx.rcstriction. The

limitation as set forth in the preceding scntence shall only

“apply for so long as such tenant is an Owner of the Unit which

they were occupying as a tepant at the time of conversion and
thereafter such Unit shall be gubject to this occupancy restric-

tion.

-17-
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MEMBERSHIP AND VOTING RIGHTS

- = Section 1, organization. The Association is or-

ganized as a Californla corporation under the California Nonpro-
fit Corporation Law. The Association is charged with the duties

and vested with the powers prescribed by law anc set forth in the

. Articles, By-Laws, and this Declaration. Neither’ the Articles

nor Dy-Laws shall, for any reason, by amended or otherwise

changed 00 as to boe inconsistent with this Declaration. In tho

=event that there should exist any ambiguity in any provislon of

" the Articles or By-Laws, then such provmsion shall be consistent

w1th the provisions of this Declaratlon. '

Section 2. Membershxg Every Owner of -a Unit whlch
is subject to assessment sha}l éutcmatlcally upon becoming the
Owner of a Unit be a Member of the Association, and shéll remain
a Member thereof until such time as his ownership ceases for any
reason, at which time his Membership in the Associaﬁion shall
automatically cease. For each Unit there shail be on file with
‘the Association an address ;f record for an Owner, if different
from the uUnlt addreés, and a phonc number or numbers in case cf
cmergency, all of which shall be kept current by the Owner,

Oownership of a Unit shall be the sole qualification for Member-

shxp in the Association. All Memberships shall be oppurtenant to

the Unit conveyed, and with the exception of Declarant, a person

or entity shall be dccmcd an Owner of a Unit only upon recorda-

tion of ‘a decd conch}ng the Condominium to him. CLCxccpt as may

otherwise be provided herein, the rights, duties, privileges and
obligations of all Members of the Association shall be as pro-

vided in this Declaration and in the Rules of the Association

adopted by the Association.

/8
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Soction 3. Transfer, The Membership held by any
owner shall not be tranéferred, pledged or alicnated in any way,
except upon the sale or encumbrance of his Unit, and then only to
the purchaser or deed of trust holder of said Unit. Any attempt

to make a prohibited transfer is void, Qnd will not be reflected

,'upon the books and records of the Association. A Class A Member

who has sold his Uhit to a contract purchaser under an agrecment
to purchase shall be entitled to delegate to sﬁch contract pur-
chaser his Membership rights in the Association. ‘Such delegation
shall be in writing and shall be deiivercd'to the Doard before
such contract. purchaser may vote., However, the contract seller
shall remain liable for all charges and assessments attributable

to his Unit until fee title to the Unit sold is transferred, as

provided in this Dcclaration. In the event the Owner of any Unit -

should fail or refusec to transfer the Mcmbership registered in

" hio namo to tho purchasor of such Unit, tho Board of Dircctors

shall have the right to record the transfer upon.the books of tha

. Association." The ‘Board of Directors shall have the right to

charge a Reimbursement Assessment against any Owncr, and his

Unit, oqual to the cost to the Association of offcctuating any

" such transfer of his Membership upon the -books of the Associa-

e

tion 'y s N .

Section (., Voting Rights. The Association ghall

hpvo two (2) classes of voting Membership,

Class A, Class A Members shall be those Owners

'desctibed in section 2 above, with the exception of Declarant for

a0 long as there exists a Class B Membership., FEach Class A

Membor shall be entitled to ono (1) votoe for caph Unit owned.

i When more than one (1) parson holds an interest in any Unit, all

such persons shall be‘Members, and the vote for such Unit shall

“ "-o.
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be exercised as they among themselves deternine, but in no event
shall more than one vote be cast with respeét to a specific Unit.
The Association shall not bé regquired to reéognize the vote or
written assent of any such Co-Owner except the vote or written

assent of the Co-Owner designated in a writing executed by all ~

" such Co-Owners and delivered to the Agsociation.

. Class B. The Class B Mcmber shall be Declarant.
The Clags B Member shall be entitied to three (3) votes for each
Unit owned;'providéd that the Class B Meabership shall cease anq
be converted to Class A Mémbership on the happening & either of
the following e;énts, vhichever occu{s earlieri.

(a) At sﬁch time as the total votes outstanding

in the Class A Membership_equél the total vetes outstanding in

the Class B Membership, or

(b) The secord aﬁniversary of the date of.thé
original issuance of the most-recently issued public report for
a phase of the Project; or

(c) May 1, 1584.

Section S, Two Classes of Menberships. Notwith-

standing anything_to the contrary as may be contained elsewhere
in this Declaration, -any action by the Association which must
have the qﬁbroval of-tﬁe membership of the Association before
being undertaken, except for the action referred to in the Ar-
ticle of the Declaration entitled “Enforcement of Bonded Obliga=-

tions" to enforce the obligation of Declarant therein, shall

require the vote or written assent of the required percentage of
each class of Membership during the period of time that there are

pwb (2) outstanding classes of Membership. With the exception

of the provisions of the Article entitled “Enforcement of Bonded

Obligations" any provision of this Declaration which provides that

-20-
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the vote of the Declarant shall be excluded shé}l be applicable
only if there has been ‘a conversion of Class B to Class A member-
ship and only for so long as Declarant holds or directly controls

25X or more of the voting power of the Association.

Section 6. Special Class A Votina Rights. Notwith-

standing the provisions of this Article, if the Class A Members
do not have sufficient voting power pursuant £o the voting rights -
set forth in this Déclagation and the By-Laws to elect at least
one (1) director at ahy meeting at which directoés afe to be
eleéfeq,'and at which Class A Members are entitled to vote, then

such Class A Members shall, by majority voté, émong themselves,

. elect one (1) director and the remaining vacancies on the Board

shﬁll.be elected by fhe Class B Membér:_ In no event shgll the
Class A Members be entitled to elect more than one (1) director
to the Board pursuant to the provisions of this épcciél Class A
voting right.

‘Section 7. Vesting of Voting Rights. All voting

rights which are attributable to a specific Unit pursuant to the
terms of this Declaration shall not vest until such time as such

Unit is subject to annual assessments pursuant to the terms of

_ this Declaration. :

-21=
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COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Covenant to Pay Assessment, Declarant,

-
-'('- ows
LS T A5 e

for each Condominium owned within the Property, hereby covenants,

LA T
Gy B
>

and each Owner of any Condominium by acceptance of-a deed there-

for, whether or not it shall be so expresséd in such deed, is

«3 oy

A L W

deemed to covenant and agree to pay to the Association: (1)

:e' - ~ annual assessments or charges, (2) special asses§ﬁeﬁts for capi-

tal improvemersnts, (3) reconstrucﬁion assessments, (4) reimbursement
assessmchts, and (S5) recreational facility asscsgments. all such
assessments to be established and collected as hercinafter- provided.
{i. 4 Each of such assessments, together Qith interest, costs and ‘
gsjt‘j; *rreasonable attorneys! fees, §ha11 also be-the persopal obligation..
’r:i.'u; of the person who was the owner of such Condominium at the time

= . . the assessment fell due. The ﬁersonal obiigaﬁion for delinquent
assegsments shall not pass to such person's successors in title

3 -:;.;1, unless expressly assumed by then.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
‘ ": ’l: :’ the recreation,-healtp, safety and welfare of the residents of

c. .the Property and for the improvement, operation and maintenance

) s,

-‘lﬁ%;ﬁ{"of_the Common Area and the Project and the performance of the

duties of the Association as set forth in this Declaration and in

the Association's Articles and By-Laws.

Section 3. Amount of Annual Assessments. The

amount and time of payment of annual assessments (including

. recreational facility assessments) against each Condominium
e shall be determined by the Board of Directors of the Asso-
ciation giving due consideration to the current maintenance

- costs and future needs of the Association. The annual assess-

L
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ments and the Recreational Facility Assessments against each

Condominium shall not be increased more than 20)% over the annual

- assesements and the Recreational Facility Assessments for the

‘preceding year for each Condominium without the vote or written_

consent of a majority of the total voting power of the Association

. (excluding the voting power of the Declarant).

Section 4. Special Assessments for Capital

Improvements. In addition to the annual assescments authorized

above, the Association may levy, in any asgsessment year, a special
assessment applicable to that yeai only for the purpose of defraying,
in whole or in part,. the cost of any construction, reconstruction
(other than reconstructlon pursuant to the Article of this Declar-
atxon entltled uDestruction of Improvements"), repair or replace-
ment ef a cap1ta1 1mprovemen; upon the Common Area and the Project,

inciuding fixtures and personal property related thercto, or any

" other action or undertaking on behalf of the Association, provided

that any such assessment for all Condominiums for the fiscal year
in the aggregate- in excess of five percent (5%) of the budgeted
gross expenses of the Association for that fiscal year must first

L

be approved by the vote or written assent of a ma)orlty of the
voting power of‘the Asgsociation residing in Members other than
the Declarant at a meeting duly called for this purpose. Any
special.assessmept levied for the purpose of rebuilding or making
major rebaifs to the Common Area shall be levied upon the basis '
of the tatxo of the square footage of the floor area of the Units
to be assessed to the total square footage of floor area of all

Unlts to be assessed ‘The foreq01ng limitation on special assess-

ments shall not apply to any rexmbursement assessment which is

.authorxzed by the provisions of this Declaratxon.

Section S. Reimbursement Assessments. The Associa-

.ifion‘may levy 2 Reimbursemeni Assessment against any Owner who
.jfails to comply with the provisions of this Declaration, the

fdeterﬁinations of the Architectural Committee, the Accociation's

25
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Articles or By-pawa) or any rule or regulation adopted by the
Aspociation, if such failure results.in, the cxpenditure of monios

by the Association in carrying _out its functicns hereunder or for

purposes of collecting any fines which may be levied by the Asso-

ciation. Such assessment shall alao be for the purpose of reime

buralng the Auuociat1on for any coots IHCUIICG by the Associatjon

fon behalf of an individual 0wner. A reimbursement assessment

shall be due and payable to the Association whép levied,

_Section 6. Notice and Quorum for Meetings Called

‘Under Section 3 and 4. Written notice of any meeting called to

approve an increase in assessments greater than 20% under Section

3 or a special assessment under Section 4 shall be sent to all

. Members not léss than ten (10) days'nér more than sixty (60) days

-in advance of the meeting. At any such meeting called the pre-

sence of Members or of prox1es entltled to cavt fifty-one percent

"(51%) of the voting power of the Assoc1at10n other than the

Declarant shall constitute -a quorum. If the required quorum is

not present, another meetiné may be called subject to the same

quorum requirement.

B [}
Section 7. . Assessments. Annual, Special and Recrea-

tional Facilif} Assessments for each Unit shall be yyiform. Annual

" assessments shall pe collected on a monthly.basis unless some other .

period for collection is established by the Board.

Soction 8, Date of Commencement of Annual and

Recroational Facility Asscsements: Duc Dateus.  The annual and
recreational facility assessments provided for herein shall
commence as to all Condominiums (inc}udihg those Condominiums
owned by Declarant) on the first day of the month following the
conveyanco of the first Condominium by Declarant to an individua;
Oowner; provided however, that annual aosgusmcﬁts shall commence

for all condominiums located within a phace of the Project which

- has been annexed hereto on {he first day of the month following

the copveyance of the first Condominium in such phase by Declarant

2

YRRV RN

-



4 ,:.-.-_-&)T)
el - o’

i

r

Bk 13602P6 418

to an ind1v1dual Oowner, Tho first annual assessment shall be
ad;usted accordxng to the number of months rcma1n1ng in the

flscal year of the Assocxatlon. The Board of Directors shall

fix the amount of the annual asseésment against each Condominium

at least sixty (60) days in advance of each fiscal year of the Asso-‘
c1at10n wWritten notlce of the amount of the annual assessments -
against each Condomlnlum shall be eﬁt to evefy 0wnér subject thereto.
The due dates shall be established by the Board of Directors. 1In

the event the Board sha;l determine at any time that the estlméte

of the Annual assessment for the current fiscal year is, or will
become, inadequate to meet the expenses of the Association for

any reason, it shall 1mmed1ate1y determine the approximate amount

of such 1nadcquucy and issue a aupplcmontal cstlmutc of the total
Association expenscs and determine the revised amount.of the

annual asseosoment aga1nut cach Owner.

Section 9. Reaerves. The Annual ‘Ascessments shall
include rcasonable amounts as degermlned by the Board collected
as reserves for the future periodic maintenance, repair or re-
placemcnt o[ all or a portion of the Common Area that must be
repalred or replaced on a perlodlc ‘basis, or any other purpose as
determineq by the Board, All amoqnts collected as reserves,
whether pursuant to this Section or otherwige, shall bo deposited
by the Board in a scparate bank account to be held in trust for
“the purpbsés for which they are collected and a%e to bg segrega-
ted from and not commingled with any other funds of the Associa-
tion. Suéh.reserves shall be deemed a contributioﬁ to the capi=~
tal account of the Associatibﬁ by the Members.

Section 10. Certificate of Payment. The Association

ohall, upon demand, and for a roasonable charge, furnich a

el
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certificate signed by an officer of the Association setting forth

whether the assesoments on a specified Condominium have been

~paid. Said signed certificate shall be conclusive evidence as to

all third parties relying thereon to show that all assessments
-acknowledged therein. have been paid but shall not relieve any

ovwner of the responsibility for assessments not in fact paid.

" section 11. Effect of Nonpayment of Assessments:

quediea of the Association. FEach Owner of any Condominium on

becoming an Owner of any Condominium is, and shall be deemed to

covenant and agree to pay to the Association each and every of

- the acsessments provided for in this Declaration; and agrees to

the enforcement of all such assessments in the manner herein

. spécified. In the event an attorney or attorneys are employed

for. collection of any assessment, whether by suit or otherwise,
or to enforce compliance with or specific performance of the

_terms and conditions of this Declaration, each Owner agrees to

< pay reasonable attorneys' fees and costs thereby incurred in

addiﬁion to any other amounts due or any other relief or remedy
obtaiﬂed against said Owﬁer. Any asécsshent not paid within
fifteen (15) days after the date on which it became due shall
thcreaftcg bear interest from the date of delinguency at the rate
of ten percent (10%) ﬁér annui, and a late charge of Ten Dollars
($10) shall be assessed. 1n addition to any oiher remedies
herein~or by lay provided, the Board, or its authorized repre-
sentative, may enforce the obligations of the Owners to pay the
ggéessmcngg provided for in this Declaration, ;nd each of thenm,
in any manner provided by la@ or in cquity, or without limitation
of the foregoing, by either or both of the following procedures:

- (a) Enforcement by Suit, By commencement and

maintenance of a suit at law against any Owncr or Ownerc per-

sonally obligated to pay assraoments for such dclinquent asscosments

-26-
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as to.which thoy are personally obligatéd, such uﬁit to bo main-
tainod in the name of tﬁe Asgociation., Any judgment rendered in
any such action shall include the aqount'of the delinquency,
togcther'with intaroat-theroon as providcd.for heroin, costs of
collcction, court costs and reasonable attorncys' feces in such
amount as the court may adjudge agaxnst the dellnquent owner.
Suit to recover.a money Judgment for unpaid assessments shall be
maintainable without foreclosing or waiving the lien hereinafter

provided for.

(b) anorcement‘by Lien. The Board may proceed

to record, or cause to be recorded, a noticc of assessment with

respect to the Condominium as to which asscssments are delinquent

_as provxded by Section 1356 of the Civil ‘Code of California as

the same may be amended, modified or superscded from time to

tlme. Such notice of assessment shall be rc¢corded in the office

-of the County Recorder of the county in which such Condominium is

located and shall set forth all aascssmcnts which have beccome
delinquent as of tho dato of rccordation thercof, together with
all costs (including reasonaﬁle atto}neys' feces), and all late
charges and interest accrued thereon. The notice of assessment
shall also seé forth a description of the Concomipium with
rcspect‘fo which it is rccorded and the name of the record Owner

theroof. The notice of assessment shall be signod by any officer

" of tho Association, or by any authorizod represcntative of tha

board, Immcdiately:ﬁpbn recordation of a noticc of assessment

pursuant to the proviasions of this Section, the amounts sct forth

l‘in gald notice of assessment shall be and bccome a lien upon the

Condominium described in the notice of assessment, which lien
shall also secure all other assessments which shall become due

and payable with respect to the Condominium as to which the

notice of assessmeht was recorded following the date of recordation

27
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of the notice of assessment, together with all costs (including
__reasonable attorneys' fees), and all late charges and interest,
" whether accruing thereon or accruing on the delinquent assess-

" ments set forth in the notice of assessmedt.' Such a lien shall

have priority over all liens or claims created subscquent to the
recordation of the claim of lien thereof, except.for tax liens

for real property taxes on any Condominiun and assessments on any

‘. Condominium in favor of any municipal or other governmental

assessing unit., " Any such lien may be foreclosed by appropriate

action in court or in the manner provided by the California Civil

‘Code for the foreclosure of a deed of trust with ﬁower of sale,

or in any other manner permitted by law. The lien provided for

hercin shall be in favor of-the Association and shall be for the

“ bonefit of ail othar- Owners and shall sccurc payment of all sums

get forth in the claim of lieny together withﬁall sums bocoming

due and payable in accordance with this Declaration after the

U dite of recordation of said claim of lien. The Association shall

have the power to bid in at any foreclosure sale and to purchase,

"acquiro, hold, loaso, mortgagg and convey any Condominium, Upon

the timoly curing of any default for which a noticc of claim of

~lion was fllod by the Doard and tho payment of all sums socurod

by tho licn crecated by tho rccordation of such claim of lion, the
Board shall cause an offlcer of the Association to file and

record an appropriate.release of such claim of lien in the office

" of the County Recorder of Orange County, california. No

.OWner‘may waive or otherwise escape liabiiity_for the assessg-

ments provided for in this Declaracion by non-use of the Common

" "Area, or any part thercof, or any other part of the Property, or

abandonment of his Condominium. Notwithstanding anything con-

tained in this Declaration to the contrary, no action may be

~28-
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-transferred prior to the time of such sale or transfer, and

prior to the date of such sale or transfer; provided,

K 13602pP6 422

fbrought to foreclose the lien created by recordation of a claim

of“lign, vhether judicially, by power of sale, or otherwise,
until the expiration of ten (10) days after.a copy of said claim
6f.1ien, showing the date of recordation thereof, has been mailed

to_the Owner of the Condominfum which is described in such claim’

Seéction 12. Subordination to.Certain Trust Deeds. -

" The lien for the assessments provided for herein in connection

with a_giyen Condominium shall not be subordinafe to the lien of

any deed of trust or mortgage, except the lign of a first deed of

frust"qr first mortgage, or contract of sale given and made in

good faith and for value that is of record as an encumbrance

againgt such given Cbndomiﬁium prior to tho rccord&tion of a ‘ e
cIaiﬁ of lien for the assessments'provided‘fér in this Declar- - .

ation against such given Condominium (such deed of trust or

ii_mortgqge being hereinafter referred to as a “prior deed of trust"),

The sale or transfer of any Condominium shall not affect the
assessment lien provided for by this Declaration to secure assess-

ments becoming due whether prior to, on or after the date of such

sale or transfer, nor shall such sale or transfer diminish or
. . *

defeat the personal obligation of any Owner for delinquent assess- =

ments as provided for by this Article; provided, however, that
the sale or transfer of any Condominium pursuant to a judicial
foreclosure or foreclosures by power of sale of a prior deed of

-trust, shall extinguish any assessment lien which has attached ‘.

. and become effective with regard to the Condominium being so

shall prohibit the creation of any assessment lien against

such Condominium on account of assessments which became due’

however, that there shall be a lien on the intcrests
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of tha purchaser at such salo which shall attach, bo croated and i
bccome.efféctive, and be foreclosed in accordance with this . ;

.Declaration and which shall . secure all assessments becoming due

‘after the date of any such pale or transfer. For the purpose_ of e

thia Section 12, a sale or trunater of a Condominium shall occur

on the date of recordation of a deced or other instrument of title

Syt evidencing the conveyance of record title to the Condominium,

-30-
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MANAGEMENT OF THE ASSOCIATIO& AND THEAﬁROJECT

" section 1. General Powers of the Association. All

powers relating to the management, operation and maintenance of

the Project and of the Common Area, as well as certain rights,
dﬁties and powers relating to ‘the individual Condominiums, as
hereinafter set forth, shall be vested in the Association and in
" its Board of Directors, The épecific and primary purposes and
powers of the Association and its Board of Directors are to
provide architectural control of the Propefty. manage and main-
tain the Project, and the Common Area, and to enforce the provi=-

cions of this Declaration and the Association's Articles and By-

.o
%
£
L.

T w

Laws, and any other instruments relating to the management and
. control of the Association and the Property. The Association may
( o - do any and all other acts and things that a nonprofit copporation

is empowered to do, which may be necessary, convenient, or desir-

. .l .
. -4
B draied EX TR
- . -

e

able in the administration.of its affairs for the specific and .

primary purposes of meeting the duties of the Association as set
. : 3

Ve
.
s

forth in this Declaration. The Association, through its Board of
Directors,. shall have the authority to délegate its powers to

committees, officers of the Association or its employees.

Section 2, contracts of the Association. The
Association shall have the righﬁ and power to employ or engage;a
managér and othér-employees or agents and contract for such

'_services, labor and materials as it may deem reasonably necessary

..to operate and maintain the Project, Property and Common Area and
‘the improvements thereon and to discharge its other duties as
herein provided. Any agreement for professional management

'?'_ = .of the Association or any-contfact providing for services by

‘.; . . | the Declarant must provide for termination of such contract or

agreement by either party with or without cause or ﬁayment of a

termination fee on thirty (30) days or less written notice and

3/




LA

~oration or By-Laws in accor

gk 13602P6 425

for a maximum contract term not to exceed one (1) year, renewable

by agreement of the parties for guccessive one-year periods,

Section 3. ceneral Dutxes of Association. In

..jdditxon to the duties and powers enumerated in its Articles of

{ncorporatlon, and By-Laws, or elsewhere provided for herein, and

- without limiting the generality thereof, and subject to the

limitations on the power of the Board as sét forth in Sections 7

and 8 of this Article, the Associaticn acting through the
Board shall: ' )
(a) Maintain and otherwise manage all of the

Common Area and all facilities, improvements and landscaping

~within the Project; :

(b) "Maintain and procure public liability and

-fire insurance with extended céverage on the Project as required
by the terms of this Declaration, and the Board shall also have

" the authorlty to maintain and procure any other type.of insurance

vwhich the Board determxnes is in the best 1nterest of the As-
sociation and its Members;’

. (c) ObFaing £9r the benefit of the Common Area,
all water, gas, and electric services and refuse collection,
unless such serv{ces are separately charged to the Owners. It
shali be the responsibility of the Association to pay for all gas

utilities unless such service is separately metered to an indivi-

-

dual Unit;

(4d) -Pay taxes and assessments which are or ‘could
become a lien on the Common Area, or ‘some portion thereof;

(e) Prepare budgets and finaneial statements fof
the Association and its Members‘ns prescribed in the By-Laws of

.

the Association; ‘

(f) Initiate and execute disciplinary proceedings
against Members of tho Association for violations of provisions
of this Declaration or the nssociation's Articles of Incorp-

dance with the procedures set forth in

this Declaration; ' . \5?22
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PAGE 33 - CC&R'S :
- THE REDWOODS HOA (g* 3ubject to approval by a major vote of

each class of Mcmber, borrow money and {ncur indebtedness for the

purposes of the Associ «tion and cause to be executed and deli-

1] vered therefor, in the Association's name, promissory notes,

57 ponds, debentures, dceds of trust, mortgages, pledges or other

- -

(3 : evidences of debt and security therefor.

) Section 4. Maintenance of Buildings and Common
VI

Area by the Association. The Association shall provide exterior

maxntenance of each Condomxnxum which is subject to assessment
‘hereunder as follows:
s g (a) The Association shall maintain and repair the
,7";~.bxterior surfaces of all buildings in the Project {including

= _; Tgirage doors if any), to include the painting thercof, and main-
.i_ -:;'%"1‘ tain all landscaping in the Project and Common Areas, {including
"-i_ o 3 v, all private.utilities. The Associatlon shall maintain and repair

the exterior surfaces of all patio fences. The Association shall

maintain thée exterior of all Units and the Common Area and all

- ; N improvements thereon in a good, sanitary and attractive condition
-;'-"'_:' .. and in a manner which is in accordance with such standards for
maintenance of dwellings ané landscaping as may be prevalent in
the neighborhood and as may be required from time to time in the

City of Santa Ana.

{(b) Such exterior maintenance shall not include:

window glass, interior doors. including locks, latches, weather

. Strlppxng and thresholds, imterior building sur
b ' drains when attributable to & specific Unig, improvemehts within

private patio areas, air conditioners or any repairs or

. replacements arising out of or caused by the yillful or
? i

negligent act of the owner, his family, guests, oOT invitees.

Such excluded items shall be the responsib 1lity of the Owner of

each Condominium; provided, however, tha“ if any Owner shall fail

to maintain or make the repairs or replacemnents which are the

responsibility of such Owner, 25 provided ahove, then, upon vote

of a majority of the Boar¢ O- nirectors, and after not less than

thirty (30} days' notice tO the Owner, the Assocration shall have

the right (but not the obliqation) to enter the Condominium and é5j5




R
i Al

= il

-t - I

SATA M e p 20

SAThiEhe A o
X

i
.t

R L N
il | v -
s .

+

A

J13e02p6 427

provide such maintenance or make such repairs or replacements,
and the cost thereof shall be a reimbursement asseessment chargeable

to such Condominium and shall be payable to the Association by

_the Owner of a Condominium, Each Owner shall be obligated to-

repair and maintain the hot water heater, and forced air unit, if
any, serving their Unity but the Association shall be responsible
for the repair and maintenance of the chutes, ducts or the like

relating to elther.

section 5.  Repair and Maintenance of the Units by

Owners. Except to the extent that the Association is obligated
herein to maintain a portion of a Unit, each owner shall main-
tain, repair, replace aﬁd restore all portions of his Unit in-
cluding, without limitation, all window glass, the interior
walls, ceilings, windows, floors and doors in a ciean, sanitary
hnd attractive condition. All such repairs and maintenance
pursuant to this section shall be subject to such rules therefor
as the Association may from time to time establxsh.

Scction 6. Repair'éﬁﬁ”nﬁintcnance of Certain Common

Areas by or at the LExpense of.Owners. In the cvent the Board

shall determine .that the walls, ceilings, floors, glass or doors

formxng the boundaries of a Unit have been damaged from within

the Unit, notwlthstandlng that such damage may be to the Common

Arca, the Owner of the Unit shall be responsible for repairing
such damage in a timely manner.and in accordance with such rules
as the Béatd shall from time to time adopt. ‘In the event such
.gepair is not so accomplished by the Owner, the Association or

its delegates shall have the right at reasonable’ times to enter

the Unit to effect such repair, and the cost thereof shall be

* charged to the Owner of the unit and, if not paid in a timely

manner, shall be deemed a reimbursament assessment..

=34~
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Section 7. Additional ﬁestrictions on Power of
the Board. The Association shall be proh}bited without the prior
vote or written assent of a majority of the voting power of the
Assocxatlon (excludlng the votxng power of the Declarant) from

doing any of the follow1ng~ (i) incurring aggregate expenditures -

for capital improvements to any portion of the Property in any
fiscal year in excess of five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year, or (11) selllng
during any fiscal year of the Acsoc1at10n property of the

Association having an aggregate fair market value greater than

) flve percent (5%) of the budgeted gross expenses of the Association

for the fiscal® year; (iii) paying compensation to members of

the Board or to officers of the Association for services performed
in the conduct of the Association's business;.provided, however,
that the Board may cause a member OT officer. to be relmbursed

for expenses incurred in carrying on the business of the.Asso-
ciation; or (iv) filling of .a vacancy on the Board created by

the removal of a Board member.

Section 8. Limitation on Board Authority on Contract.
The Board of Directors shall ﬁot~enter into any contracts for
goods or serv1ces ulth a duration greater than one (1) year
without the. vote or written consent of a majority of the
voting power of the Assoc1atlon residing in Members other than
Declarant with the following exceptions: (1) a management con-,
tract, the terms of which have heen approved by the Federal
Housing Administration or Veterans Administration; (11) a con-
tract with a public utility company 1f the rates charged for the
materials or serﬁiceo are requlated by the Publxc Utllltles
commission; provided, however, that the term of the contract
shall not exceed the shortest term for which the supplier will
contract at the regulated rate; or (iii) prepaid casualty and/or
liability insurance policies of not to exceed three (3) years

duration, provided that the policy permité for short rate can-

cellation by the insured. -ggtf;
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Section 9. Maintenance of Public Utiiities.

Nothing contained‘herein shall require or obligate the Assocla- -

tion to maintain, replace or restore the underground facilities

‘of public utilities which are located within eascments in the

Common Areca owned by such public utilities. liowever, the As~

sociation shall take such steps as are necessary or convenlent to
ensure that such facilities are properly maintained, replaced or

restored by such public utilities.

Section 10. Rights of Entry. The Board of Directors

ahali have a limited right of entry in ané upon the interior of
all Units for the purpose of inspecting the Project, and taking
whatever corrective action may be deemed necessary or proper by
the Board of Directors, consistent with the provisions of this

Declaration. However, nothing herein shall be construed to

impose any obligation upon.the Association to maintain or repair

anf property to be maintained or repaired by the Owner of any

Unit. Nothing in this Article shall in any manner limit the

right of the Owner to exclugive occupancy and control over the
interior of his unit. However, an Owner shall grant a right of

. B L]
entry to the Board of Directors or any other pecrson authorized by

the Board of Dircctors in case of any cmcrgoncy-oriqinuting in or

: thrcaicning his Unit, whether the Owner is present or not.
" Furthcrmore, an Owner shall permit other Owncre, or thelr repre-

sontatives to-onter hie Unit for the purposc of performing ro-

quircd installations, alterations or repairs to the nechanical,
plumbing or elcctrical services to a Unit, provided that such
requests for entry are made in advance and that such entry is at
a time reasonably convenient to the Owner whose Unit is to be

entered; In case of an emergency, such right of entry shall be

immediate.

-36-
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Section 11, Association Rules, The Board shall also .

have the power to adopt, amend, and repeal such rules and regu-

. '.“ ‘:.' 3 . -
i khh1b S

lations as it deems reasonable which may include the establishment

of a system of fines and penalties enforcecable as a reimbursement

assessment. The Asasociation rules shall govern such matters in

fae i A

ATATE R

* furtherance of the purpobes of the Association, including, with-
out limitation, the use of the Common Arcas, provided, however,
that éhe Association rules may not discriminate among Owners, andl-

shall not be inconsistent with this Decclaration, the Articles or

By-Laws. A copy of thé Association rules as they may from time

to time be adopted, amended or repealed or a nPtice setting forth

the adoption, amendment or repeal of specific portions of the

Association rules shall be delivered to cach Owner. The Associ-

ation rules shall have the same force and cffect as if they were

ppove fu e w
) .
o -

Yy A,
e

set forth in and were part of this Declaration and shall be
-( B ', binding on the Owners and their successors in interest whether or

not actually received thereby.

-37-
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VIII
INSURANCE
L= - Section 1. Duty to Obtain Insurance; Types. The~

-Board of Digectors on behalf of the Association shall obtain and

‘ continue in effect adequate blanket public liability insurance

with a'limit of not less than One Million Dollars .(§1,000,000)

for claims for personal injury and/or property damage arising out
of a single occurrence, and casuvalty insurance and fire insurance
with extended coverage, in an amount equal to one hundred percent
(100%) of the full insurable replacement cost of the Project.

without deduction for depreciation. Such insurance shall be

_maintained by the Board of Directors for the benefit of the

Association, the Owners, and Institutional -Holders of Mortgages
upon tho Project or any part thercof as their interests may

appear as named insured, subject, however, to loss pa&ment re-

" quirements as set forth herein. Each such policy shall contain a

standard mortgagee ciause which must be endorsed to provide that

_any proceeds shall be paid to, the Association for the use and

benefit of mortgagees as their interest may appear. The policy

of public’liability insurance covering Common Areas shall contain
a “Severability of Interost® endorsement which shall preclude the
insurer from denying the claim of any Owner becauso of negligent
acts of the Association or other Owners., The Association shall
maintain fidelity coverage against dishonest acts on the part of.
directors, managers, ‘trustees, employees.or volunteers responsible
for handling funds belonging to or administered by the Association,
and such fidelity coverage shall name the Asspciation as obligee
‘and shall be-wfitten in an amount equal to one hundred fifty
percent (l50t) of the'estimated annual‘operating expenses of the

Persons serving without com-

pensation shall be covered by endorsement to the policy if not

7

RITENL S

."'



A

e
1

o"

= WP ety
D+ SO P,
N

t

‘ .
ol A’

-...1.'\‘ e

b 136026 432

otherwise covered Qndor the policy. The Board of Directors may
purchase such other inaurnnée as it may dcem nccessary, fncluding
but not limited to, plate glaba insurance, mqéical payments,
mnlicious mischief and vandaliem insurance and workmen's comécn-
.

sation, and directors and officer!' s 11ability.

Section 2. Waiver of Claims hgainst Association,

* As to each policy of {nsurance maintained.by the Board of pirec-’

tors, the Owners hereby waive and release all claims against the
Association, the éoard of Directors and peclarant, only to the
extent of the insurance proceeds available to the Owners, whether
or not the insurable éamagé or 1njurj is caused by the negligence

of or breach of any agreement by sald persons.

Section 3. Individual Fire Insurance Prohibited

" and Rights and Duty of Unit Owner to Insurc. Except as cxpressly

brovided in this Section of this Articlé to the contrary, no
Owner will separately insure his Condominium or:ﬁﬁy part thereof
against loss by fire or other éasualty covered by any insurance
carried by the Association. Each Owner shall.prévide insurance
on his personal property ‘and upon all other property and improyements
thhln his Unit, but not 1nclud1ng the Unit. Nothing herein
shall pteclude any Owner from carrying any public 1ability
insurance as he may deem desirable ;o cover h}s individual
liability for damage té persén or property occurring inside his
individual Unit or elsewheré upon the Project. All such other
policies as may be carried by Owners shall éontain waivers: of
subrogation of claims against peclarant, the Association, the

Board of Directors of the Aésociation, the Officers of the Asso-

ciation and all other Owners.. Such other policies shall not

adversely affect or diminish any liability undecr any insurance
obtained by the Association, and duplicate copics of such other
policics shall be deposited with the Doard of Dirc-tors, If any

loss intended to be covered by insurance carried by the Association

F7
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shall occur and the proceeds payable thercunder shall be reduced
by reason of insurancé carried by Owner, such Owner shall assign
the proceeds of such insurance carrfed by him to the Association,

to the extent of such reduction, for application by the Doard of

Directors to the same purposes as the reduced procceds are to be

applied. o .

Section 4. Notice of Expiration Reguirements. All

of the pollciea of insurance described herein shall contain a

. prov1sion that- said polxcy or policies shall not be cancelled or

termlnated, or expire by their temrms, thhout thirty (30) days'
prior written notice to the Board of Directors, Declarant, Owners

and their respective Institutional Holders of Mortgages (provided

“that -such Owners or Institutional Holders of Mortgages have filed.

written requests with the carrier for such notice) and every

other person in interest who shall have requested such notice of

the insurer.

Section 5. Incurance Premiums. ‘Insurance premiums

for any such blanket insurance coverage obtained by the Associa-.
tion and any other insurance deemed necessary by the Board of

Directors shall be a common expense to be included in the assess-

‘ments levied by the Association, collected from the Owners; and

the proportion of such payments necessary for the required in-

surance premiums shall be used solely'for the payment of premiums

- of required insurance as such premiuns become due.

" Section 6. Trustee for Policies. The Assoclation,

.Aéting'through its Board of Directors, is hereby appointed and
) shall be deemed trustee of the interests'of all named insureds
'undcr policies of insurance purchased and maintaincd by the
- Assocxatlon. All insurance proceeds under any such policies as

‘provided for in Section 1 of this Article shall be paid to the

Board of Direcctors as Trustees. The Board of Directors shall

have full power to receive &ad to receipt for the proceeds &nd to

deal thercwith as provided herein. Insurance proceeds shall be

V&%
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used by the Association for the repair or rcplacément of the
E‘“'f . property for which the insurance was carried or otherwise dis-

J' ' posced-of as provided i{n this Declaration. The Board of Directors

is hereby granted the authority to negotiatc loss settlements

oA
Fals

_with thc'appropriaée insurance carricrs, with partfcipation by

XD

o ol
. ‘.‘m.ﬂ*

Institutional Holders of Mortgages who have filéd_written.requosta

under Section 4 of this Article to the extent they desire, Any i
two Directors of the Association may sign a loss claim form and
release form in connection with the settlement of a loss claim,

and such signatures shall be binding on all the named {insureds,

Section 7. Actions as Trustee. CECxcept as otherwise

specifically provided in this Declaration, the Board of Directors,

' acting on behalf of the Asséciation.and all owners, shall have
the oxclusive right to bind such pﬁrties in respect to all matters
- affecting insurance carried by the Association, the settlement of
a loss claim, and the.qufrender, cancellation, and modification
( : } . of all such insurance, in a ﬁanner satisfactory to seventy-five
percént (75%) of the Institutional Holders of Mortgages of Units
who_ have filed requests' under Section 4 of this Article to the

extent such Institutional Holders of Mortgages desire to partici-
v

’
'

pate. Duplicate originals or certificates of all policies of B
5 . " fire and c¢asualty insurance carried by the Association and of all
) renewals'thereof, together with proof of payment of premiums,

shall be éélivercd by the Association t& all Institutional Holders

‘of Mortgages who have requested the samc in writing. .
3, Section 8. Annual Insurance Review. The Board of

.Directors shall review the insurance carried by the Association
at least-hnnually, for the purpbse of determining the amount of
" the casualty and fire insurance referred to in Section 1 above.

The Board of Directors shall obtain a current appraisal of the

e wFLT T ={T=
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‘full replaccpent valua of the buildinée and improvemonts in the
Project, except for foundatisns and footings and masonry walls,
without deduction for depreciation, by a qualified independent.
dnsurance appraiser, prior to each such annual review. -

Section 9. | Required Waiver, All policies of hazard

" and physical damage'insurance shall provide for waiver of the
following rights, to the extent Fhat the‘respective insurers
would have the rights without such waivers: )

(a) Subrogation of claims against the tenants of
-the Unit Owners; ‘
Ab) "Any defensé based on cé-insurance;

(c) Any right of set-off, counterclaih, appor-

- tionment, proration or contribution by reason of other insurance

:-not carried By the Association;

(d) . Any invalidity, other adverse effect or

. 'defense on account of any breach of warranty or condition caused

by the Association, any Owner or any tenant of any Owner, or

-

.arising from any act, néglect, or omission of any named insured,

or the respective agents, contractors and employees of any in-

L]

. sureéd;.

(e) Any right of the insurer to repair, rebuild

- ~,

..,
~

or réglaée, and, in the event tha building is not repaired,
.rebhilé.or replaced féllowing loss, any right to pay under the
‘1n§ﬁrénce an amount legs than-the replacement value of the im-~
érovemegts insured or the fair market value thereof;
(f} Notice of the assignment of any Owner of its
’ 1nteréa§ in the inéurgnce by virtue of .a conveyance of any Unit;
and .

(g) . .Any right to require any assignment of any

mortgage to the insurer.

—42-
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PARTITION

An action may. be brought by one or more Owners of the ™

_Condominiums for partition of said Pro&qct by sale of the entire

e :;;‘_Project, as if the Owners of all of the Condominiums in such
5 :'a.'”'Project were tenants—in-common'in the entire Project in the same
; tﬂg ;.:'proportion as their interests in the Eommoﬁ Area,’provided, how-
ever, that a partition shall be made only upon the showing of the
N :‘. " occurrence of any onc of the evcnts.providcd in Section 1354 of

. .: . the California Civil Code, as the same may be modified, amended

or supcrscded. Hothing here;n'éaptained shaii‘prevcnt the

32_.1 1<Lpartitioﬁ or division of interests b&tween joint or common Owners
'; : "z iV'f“of.one Condominium. tliotwithetanding anything to the contrary con:
1'3¥¢ff -, "tained in this Declaration, no Unit in the éroject may be parti-
?( '“17—:: ngioned or subdivided ;ithout the prior written approval of the
ifvli; }=i:‘11nstitutiona1 flolder of the Pirst Mortgage on such Unit,
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X

PROHIBITION AGAINST SEVERADILITY
OF COMPONENT INTEREST IN CONDOMINIUM

No Owner shall be entitied to sever his Unit from his
fractional undivided interpat in the Common Arca nor shall the
respective undivided interests established and to be conveyed
with each respective Unit be changed. The fractional Undivxded
interest or interests in the Common Area and the fee title to the
respective Units conveyed therewith together with any exclusive -

easements appurtenant to each Unit shall not be separated

_severed or separately conveyed, encumbered or- otherwxse trans-

ferred, and each such undivided interest in the ‘Common Area shall

" conclusively be decmed to be conveyed, transferred or encumbered

':thh its respective Unit even though the descrxptxon in the

xnstrument of conveyance or encumbrance may rcfer only to-the

~Un1t, It is intended hereby ‘to restrxct severability of the
various components of a Condominium in the manner provided by

"Section 1355(g) of the Civil Code of California. Nothing herein

contained shall be construed to preclude an Owner of any Unit

from creating a co-tenancy in the ownership of a Unit with any

P

other person or persons.

-4 4~




8K 13602P6 433

i ‘ o X1

f\ s ARCHITECTURAL CONTROL

.f"

?} Section 1. . Architectural Approval, HNo exterior
.;;_ ?ﬁprbvement or other étructure shall be commenced, erected,

.ﬁi altered or maintained upon the Project (exceét for all original
éﬁ improvements constructed within the ProjecE Sy Declarant) nor
33 shall any exterior addition t; or change or alteratipn to any
g} Unit or patio or balcony area be ﬁade, nor shall any change in
_ﬁg original exterior color and/or ﬁny structure be made until the

Sogaed.
¢

plans and specifications showing the nature, kind, éhape, height,

materials and locations of the same shall have been submitted to

-
Al 0

" ol

and approved in writing as to harmony of external design and

loéation in relation to the ekisting design of the P;oject by the

Architéctural Committee provided for in Section 2‘hereof. In the

(—‘- : event said Committee or its designated representatives, fails to
approve or disapprove such de;ign and location within thirty (30)
days after said plahs and dpédifiﬁé%iéqg have been submitted to
it, approval will not be required, and this Article will be
deemed to have been fully compiied with,

Section 2. Appointment of Architectural Committee,

The Declafant shall initially appoint the Architectural Committee,
consisting of three (3) mehbers, who shall remain in office until

the first anniversary date of the issuance of the original public
report on the ?roperty. . Thereafter, the Declarant shall have the
right to appoint a majority of the members of the Architectural
Commxttee and the Board of Directors of the Association shall
have the power to appoint one member of the Architectural Com-
mittee dnqil such time as ninety percent (90t) of the Condominiums
in the Property have been sold, or until the fifth (5th) anni-

versary date'of the issuance of the original public report on the

#5
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Property, whichever first occurs. From and after such time or
event, as the case may be, the Architectural Ccmmittee shall be

appointed by'the Board of Directors of the Association and shall .

.

_be composed of three (3) or more representatives who must be -

members of the Association. Any member appointed to the Archi-
tectural Committée by Declarant need not b; members of the Asso-
ciation. In the event of the de;th or resignation of any member
of the .Committee prior to the time when the Loard of Directors of
the Association is vested with authority, the Declarant shall
have the right to appoint such member's suécessor. In the event
of the death or rgs}gnaiion of any member of the Commattee who
has been appointed by the Board, the Board shall havé the right

to appoint such member's successor.’

Section 3. Approval and Conformity of Plans. The

z'Board“shall, from time to time, adopt and promulgate Architectural

Standards to be administered through its Architectural Committee.
If the Architectural Standards so provide, no improvement, al-
teration, or addition shgll be commenced, erected or maintained
upon Fhe Properiy,_nor shall t?ere-be any addition to.or change
in‘the egterior of any Unit, structure or other improvement,
unless plans and specifications therefor have been submitted to
and abpréved by the Architectural Committee. fhe Architectural
Standards shall incluée among other things those restrictions and

limitations upon the Owners set forth below:

(a). Time limitations for the completion of the
architectural improvements for which approval is requiréd pursuant

to the Architectural Standards;

(b) Conformity of completed architectural improve-

ments to plans and specifications approved by the Architectural

~46-
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Committee; provided, however, as to purchasers and encumbrancers
in good faith and for value, unlaess notice of noncompletion or

nonconformance identifying the violating Unit and its Owner and

specifying the reason for the notice, executed by the Archi-
tectural Committee, shall be filed of record in the Office of the

County Recorder of Orange County, California, and given to

" such Owner within thirty (30) days of the expiration of the time

limitation described in subsection (5) above, or unless legal

‘proceedings shall have been instituted to enforce compliance or

completion within said thirty (30) Gay period, the completed
architectural improvements shall be decmed to be in compliance

with plans and specifications approved by the Architectural

Committee and in compliance with the Architectural Standards of

the Association, but only with respect to purchascrs and en-

' cumbrancers in good fajith and for value}

(¢} Such other limitations and restrictions as
the Board in its reasonable éiscretion shall adopt, including,
without limitation, the regulation of the following: construc-
tion, reconstruction, exterior.addition, change or alteration to
or maintenance of any building, including, without limitation,
the nature, kind, shape, heighkt-, materials, exgérior caolor and

surface and location of such dwelling or structure.

Section 4, General Provisions. Thc members of suchs

committce shall not be entitled to any compensation for services
performed pursuanﬁ to' this covenant. The powers and duties of

such committee shall cease on and after fifty (50) years from the

" date of the recording of this Declaration. Thereafter the ap-

proval described in this covenant shall not be required unless,

prior to said date and effective thercon, a written instrument

-{7-
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shall be executed and duly recorded by the then record Owner of
a majority of the Units appoinéing a representative or repre-
sentatives who sﬁall thereafter exercise the same powers pre-
7viously exercised by said committee. Said representatives may be
-ﬁFmbers of the Board of Directors of the Association,

Section 5. ‘ Appeal. 1In the’eyent plans and specifi-
cations submitted to the Archite;tural Committee are disapproved
thereby, the party or pa;ties making such spbmiésion may appeal
in writing to the Board. |
the Doard not more than thirty (30) duys following the final

decision of the Architecturhl Committee., The Board shall submit

such request to the appropriate Architectural Committee for
review, whose written recommendations will be submitted to the
Board. Within forty-five (45) days following recceipt of the

) request for appeal, the Boasrd shall render itg written decision,
The failure of the Board to render a decision within said forty-
five (45) day period shall ge deemed a decision in favor of the

appellant,
Section 6. Honapelicability to Declarant. The

provisions of this Article shall not apply to any Unit owned by

Declarant or prior to its first conveyance to a member of the

public,

~48-
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XI11
RIGHTS OF INSTITUTIONAL HOLDERS OF MORTGCAGES

Notwithstanding any provicions to the contrary as may
be provzded elsewhere in this Declaration, Institutional Holders
of Mortgages shall have the following rights:

Section 1, Notice to Institutional Holders of:

Pefault, Any Institutional Holder of any Mortgage on a Condo-
minium shall be entitled to receive upon delivery of wrltten
rquest to the Association written notification from the Associ-
ation of any default by the Owner of such Condominium in the
performance of such Owner's obligations under the Declaration or
the Associa@ion‘g‘By-Laws vwhich are not cured within thirty (30)

days from the date of such default..

Section 2. Assessments on Foreclosure. Any Insti-

.tutional Holder of any first Mortgage which comes into possession

of” any Condomlnlum pursuant to the remedies provided in the Mort-

gage, or through foreclosure of the Mortgage, ‘shall take title to

such Condominium free of‘any claims for unpaid assessments or
charges against such Condomini%m which accrued prior to the time
the Institutional Holder of such Mortgage acquired title to thé
Condominium except for claims for a pro rata share of such assess-
ments of charges resulting from a pro rata reallocation of such

assessments or charges to all Units including the.mortgaged Unit.

Section 3. Required Consent of Holders. Unless at

least seventy-five percent (757%) of the Institutional Holders of

First Mortgages (based on one vote for each Mortgage owned) have

-given their prior written approval, the Association and the Owners

chall not be entitled to:
(a) Change the prorata interest or obligations of
any Condominium for the purposes of levying assessments and

charges or allocating distributions of hazard insurance proceeds

or condemnation awards, or (iil) determining the prorata share of

ownership of each Unit in the Common Area;

¥“7

- e

) (AL PV POV,

[,




.'-.""' l/x.\}' ’

R T

L A e T
TR
whoeg

i o e S A o ) b B+ by AP 1
— —

(b) Partition or subdivide any Condominium or the
Common Areas of the Project; o . -
T . (c) By act or omission seek to abandon or terminate
the_Condominium status of.the Project, except for abpndonment or
termination pfovide@ by law in the case of substantial destruction
by fi;e or other casuaity or in tﬁe Case df a taking by condemna-

-

tion or eminent domain; )
(d) By act or omission seek to abandon, ﬁartition,
subdivide, encumber, sell or transfer the Common Areas of the
Project. The granting of eascments for public utilities or for
other public purposes consistent with.the intended use of the
Common Areas of the Project shall not be deemed a transfer within
‘ the meaning of this provision; .
(e) .Use hazara insurance-ﬁroceeds for losses to
any portion of the Project (whether to Units or to Common Areas)

for other than the repair, replacement or reconstruction of such

improvements, except as provided by statute in case of substantial

- .
"loss to the Units and/or Common Areas of the Project;

if) Effectuate any: decision by the Association
to terminate professiodél manggemcht and assume self-management

of the Project.

Section 4. Additional Rights of Institutional ~»

Holders. Any Institutional Holder of a Mortgage on a Unit in the
Project will, upon request, be entitled to: (a) inspect the books
and records of the Aésociation during normal business hours; and

(b) receive an annual audited financial statement of the Associ-

ation within ninety (90) days following the end of any fiscal

year of the Association; provided, however, that such audited

- statements shall be made available only if they have been pre-

- pared b the Association in th regular course of business, and

‘(c) vritten notice of all meetings of Owners of the Association

and be permitted to designate a representative to attend all such

50
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Scction 5. Right of First Rcfusal. Any Institu-

tional llolder of a Mortgage who comes into posscssion of a Unit
pursuant to the remedies provided in such Mortyage, or foreclosure

of the Mortgage, or deced {assignment) in lieu of foreclosure,

fha;}_be exempt from any right of first refusal, and any right -of

Eirst refusal shall not impair the rights of an Institutional

Uoldcr to:

(a) Foreclose or take title to a Unit pursuvant to

the remedies érovided in the Mortgage, or

(b) Accept a deedl(or assignment) in lieu 6f
foreclosure i{n the event of default by the Trustor of the Mort-
qage, or -

(c) Sell or lease a Unit acquireq by the Insti-
tutional Holder.

Section 6. Pricrity on Distribution of Proceeds,

"No Owner or any other party shall have priority over any rights

of Institutional Holders of Martgages Sn individual Condominiums
pursuant to their Mortgéges iﬁ the case of a distribution to
Condominium Owners of insurance procceds or condcmnation awards
for losscs to or a taking of the Units and/or Cgmmon Aréas.
Section 7. Insurance. The Owners and the Associ-
ation shall procure and maintain fire and liability insurance and
such cther insurance as ﬁay from time to time be required by
Institutidnal ilodders of first Mortgages on Condominiums within
the Project. All such insurance shall contain loss payable
clauses naming thelInstitutional liolders which encumber a Con-
dominium by a first Mortgage, as their interests may appear,

Section 8, Notice of Condemnation and Destruction.

The Association shall provide to all Institutional Uolders
of First Mortgages written notice, of any condennation

procecedings affecting the Project. The Association shall

-51-
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' Loan Mortgage Corpbrétion (“FHLMC*) or the Federal National Mort-

gage Association ("FNMAY) or their successors or assigns or is

. tendered to FHLMC or the FNMA or their successors or assigns for
'purchase[ the Association and the Owners shall obtain and maintain
"in full force and effect all insurance coverages which may at any

“ time and from time to time be required by FHLMC or the FNMA or

their successors or assign and shall otherwise comply in all

respects with all insurance requirements of 'FHLMC or the FNMA

1

“which may be in effect at dny time and from time to time.

Section 14, Priority of this Article. If there is °

‘any conflict between any.provision'of this Article and any other

provision in this Declaration, the provisions contained in this

" Article shall control.

Sa
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also provide to all Institutional Holders of Mortgages who have
requested it written notice of substantial damage to or destruc-
tion of any Unit or any portion of the Common Area of the Project.

Section 9, Notice of Loss or Condemnation to FHLMC

and FNMA. The Association agrees to give written notice to the

Federal Home Loan Mortgage Corporation (“FiILMC%) and the Federal

“National Mortgage Association ("FNMAY) or their designated repre-

sentative of any loss to, or taking of, the Common Area of the
Project if such loss or ?aking exceeds $16,000.00 or damage to a
Unit covered by a first Mortgage purchased in whole or in part by

the FHLMC or the FNMA exceeds §1,000.00.
Section 10. No Obligation to Cure Default. Any

Institutional Holder of a Mortgage who acquires title by fore-
closure or deed in lieu of foreclostire shall not be obligated to

‘cure any breach of this Declaration which is noncurable or of a

" type which is not practical or feasible to cure.

Section 11. Information. Any Institutional Holder

of a Mortgage is authorized to furnish information to the Board
of Directors concerning the status of any loan encumbering a

Condominium. . .

Section 12. Pfiority of Mortgage Lien. No breach of

the cernants, conditions or restrictions contained in this
Declarati;n, nor the enforcement of any lien provisions created
herein, shall affect, impair, defeat or render invalid the lien

of any first mortgage or first deed of trust.made in good faith‘

and for value, bdtlall of'éaid covenants, conditions and restric-
tions shall be binding upon and effective‘agaiﬁst any Owner whose
title is derived through foreclosure or trustee's sale, or.othervica,
with respect to a Condominium.

Section 13. Insurance. If any loan secured by a

~ Mortgage encumbering a Condominium is owned by the Federal Home

L}
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XIII-

ENFORCEMENT OF BONDED OBLIGATIONS

In the event that the improvemonts to the Common Araa

of the;Project have not been completed prior to the issuance of

_a Flnal Subdivision Public Report covering such tract by the

Department of Real Estate of the State of California, and the

Association is obligee under a bond or other ariangement {here-

shall aéply:_

inafter the "Bond") to secure performance of the commitment of

Declarant to complete such improvements, the following provisions

(a) The .Board shall consider and vote on the
question of action by the Association to enforce the obligations

under the Bond with respect to any improvements for which a

: Notice of Comg}etion has not been filed within sixt;;(ﬁo) days

after the completfbn date specified for such improvement in the
Planned Construction Stateméné appended to the Bond. If the
Association h;s given an extension in writing for the completion
of any Common Arca improvement, the Doard shall consider and vote
on the aforcsaid question if a Notice of Completion has not been
filed within thirty (30) days after the expiration of such ex-
tension.” ‘ ‘

(b} In the event that the Board determines not to
initiate action to ‘enforce the obligations under the Bond, or in
the event the Board fails to consider and vote on such question
as provided Sbove,-the Board shall call a special meeting of the
Members for the pdrpose of voting to override such decision or
such failure to act by. the Board. Such meeting shall be called

according to the provisions of the By-Laws dealing with meetings

-54-
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of the Mémbore, but in any evont such mcoting shall be held not
!OAB than fiftoon (15) days nor more than thirty (30) days aftor
rccéipt,by the Board of a petitidn éor such mceting, signed by
Mcmbers representing ten percent (iox) of the-tota; voting power

of the Association.

(c) The only Members entitled.to vote at such

‘meeting shall be the Owners other than Declarant. A vote at such
"meeting of 5 majority of the voting power of such Members, other

than Declarant, to take action to enforcc the obligations under

tﬁé Bond shall be deemed to be the decision of the Association

and the Board shall thereafter implement such decislon by ini-

-tiating and pursuing appropriato action in tho namc of the

Association.
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X1V
DESTRUCTION OF IMPROVEMENTS

Section 1. Restoration of Project. Except as

otherwise provided in this ‘Declaration, in the event of any

destruction of any portion of the Project, it shall be the duty

of the Association to restore and repair the same to its former

condition, as promptly as practical.. The proceeds of any in-
surance maintained pursuant to this Declaration shall be used for

such purpose, unless otherwise provided herein. The Board of

.Directors shall be authorized to have prepared the necessary

N
v Lo T
"~ i .

\

.',‘ EN &

documents to effect such reconstruction as promptly as practfcal.
The Project shall be reconstructed or rebuilt substantially in
accordance.with iha condominium Pl&n and the original construc-
tion plans if they are ;vailable, unless changes recommended by
the Board have been approved. in writing by bevgnty;five percent
(75%) of the.votiﬁg'power of the Association. In the event that
the amount available from the proceeds of such insurance policies
for such restoration and repair shall be at least eighty-five
peréent (ASZ) of the estimatgé cost of restoration and repair, a
reconstruction assessment of the Owners, may be levied by the

Board of Directors to provide the necessary funds for such recon-

’struction. over and above the amount of any insurance proceeds

availablé for such purpose, The Owner of each Unit shall be

levied a percentage of the total reconstruction assessment.upon

'ihejbaein of the ratio of the oguare footage of the floor area of-
.the Unit to be assessed to the total sQuare footage of floor area

of all Units to be assessed. In the event that the amount available

from the proceeds of such insurance policies for such restoration

"and repair shall be less than eighty-five pefcent (85%) of the

estimated cost of restoration and repair, the Owners entitled to

vote, in person or by proxy, at a duly constituted meeting of
the Members of the Association shall, by the vote of not .

less than seventy-five percent (757) of the total voting power

5¢
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.the Owners may, at their discretion, procced as brovided in
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of the Assoclation, together with the approval of seventy-five

percent (75%) of the Instltutional Holders of first Mortgages
upon Units in the Projeoct, determine whether the Association
chall be authorized not to proceed with such restoration and
fepair. In the event of a determination by tie Ownera and the_
Institutional Holders of Mortgagoea ac provided above that the
cost of éuch restoration and repair would be substantial and that
it would not be in £heir best interests to proceed with the same,

‘Section 2 below.

Section 2. Sale of Project. A certificate of the

‘resolution authorlzlng euch reconstruction shall be fllcd with

the Orange County Recorder within six (6) months from the date of
such destruction and in the event of a faxlure to record such
certificate within said pericd, it shall be conclusively presumed
that the Owners have determined not to rebuild said improvements.
The net proceeds, if any, of insurance carried by the Association
on the Project shall be distributed among the Owners and the
individual lenders by the Board as their respective interest may

appear; prévided that the balance then due on any valid encumbrance

:of record shall be first paid in order of priority, before the

distribution of any proceeds to an Owner whose Unit is so encumbered.
The proportionate interest of the Ownere of the respective Condo-
miniums sharinq_{n any stich award shall be based upon the respective
fair market value that each of the Condominiums bears to the

total fair market value of all of the Condominiums in the Project
sharing in the distribution. The proportionate value of the

Owners of the respecfive condominiums for purposes of this Section
shall be based upon the respective fair market value of each Unit

at the time of the destruction as determired by the Board basea

oh an appraisal prepared by an appraiser who is a M.A.l. member

of the American Institute of Real Estate Appraisers.
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Scction 3. Right to Partition. No Owner shall have

tho right to partition of his intorcot in his Unit and thero
shall bo no judicial partition of the Progcct, or any part

thcrcof; except that in the event that a ccrtificute of a reso-

lution to rebuild or restore has not been recorded as provided

above, within six (6) months from the date of any partial or

total destruction, or if restoration has not actually commenced

within said period, then conditions for partitipn'aa sct forth iﬁ
Scction 1354 of tho Califorgiﬁ'civil Codc shall be deemed to have
becen satisficd. Nothing herein shall be decmed to prevent the
partition of a co-tenancy in any Unit. Exccpt as provided abové,
cach Owner and the successors of cach Owner, whether by deed,
gxft, devise, or by operation of law, for thexr own benefit and
for the Units and for the benefits of all other Owners, specifi-
'cally waive and abandon all rights, inte;ests and causes of
action for a judicial partition of the tenancy in common owner-
ship of the Project and do further covenant that no action for
such judicial partition shall be instituted, prosccuted or re-

duced to judgment.

*

Section 4. Interior Damage. Restoration and repair

of any damage‘to the interior of any individual Unit, including
without 'limitation all fixtures, cabinets and improvements

therein, together with restoration and repair of all interior .
paint, wall coverings and floor coverings, shall be made by and

at the individual expense of each Owner of the Unit so damaged.

In the event of a determination to rebuild the Project after

partial or total destruction, as provided in ‘this N%%iclc, such
interior repair and restoration shall be completed as promptly as
practical and in a lawful and workmanlike manner, in accordance

with plans approved by the Architectural Committco, as provided

herein.

S€

P .

=y



.,
o .‘.‘"I'.‘ it
Bl il

-
-~d

Lo Aot e
Al

.
w

-

B, 13E02P6 452

Scction §S. Notico to Unit Owners and Institutional

lloldcrs of Mortqages. The Doard of Directors, imucdiately upon

having knowledge of any damage or destruction to the Project, the

Units, the Common Areaa,.br any portion thereof, shall promptly

notify all affecéed Owners, all affected Institutional llolders of
Mortgages on Units in the Project, and all other affected mort-
gagees who have filed a written rcquest fér such noticé with the
Board of Directo;s. In the event of a determipation to rebuild
the Project gfter ﬁartial or -total destruction as provided in
this Article, the number of Units in the Praject as rebuilt may

not excéed the number of Units as shown on the Condominium Plan.

Section 6. Amendment of Condominium Plan. In the -

event that reconstruction is to ‘take place pursuant to this

" Article, the Board shall have the power to record an amendment to

the Condominium Plan so that the Units conform to the Units as
designed to be reconstructed; provided, however, the Board shall
not file an amendment to the Condominium Plan without the prior

authorization of tho Institutlon&l lloldur of a Mortgago oncum-

bering any Unit, the plan of which shall be altcred by such

 amendment. In the event that the Board, together with said

Moftgagccs, i{f appropriate, decide to rccord such amendment to
tﬁe Condominjum Plan, all Owners within the érojeét and the
Insti@utiohal Holders of Mortgages in the Project shall execute
and acknowledge said amendment so that it will comply with
Scction 1351 of‘thc California Civii Code or any similar étatute‘
thcﬂ in effect. The Owners and Institutional lloldcrs of Mort-

\

gages shall also execute such other documents or take such other

actions as required to make such amendment cffective.

-59-
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Xv
EMINENT DOMAIN

Saction 1, Definition of Taking., The term “taking"”

as ugsed in thig Article ghall mean condemnation by eminent domain,

'dr;by sale under threat thereof, of all or part of the Project,

Section 2. _ Representation by Board in Condemnation

Proceeding. In the event of a taking, the. Board shall, subject
‘to' the right of all Institutional :Holders of Mortgages who have

reduested the right to join the Board in the pfoceedings, repre-~

sent all of the Members in an action to recover all awards., No

- Member shall chaliengc the good faith cxercisc of the discretion
- of tho Board in fulfilling its duties under this Article. The

.._Béard is further cmpowered, subject to the limitations herein, as

the sole represcentative of the Members, in all aspects of con-

:.dcmnation proccedings not hpecificnily covered herein,

Section 3. ‘Award for Condominium. In the event of

"a taking of Condominiums, the Board shall distribute the award

forthcomiﬁg from the taking authority according to the provisions

. . -
of this Section after deducting therefrom fces and expenses

related to the condemnation proceeding including, without limi-

. tation, ‘fees for attorneys and appraisers and court costs. In

the event that the taking is by judgment of condemnation and . said
judgment apportiqns thé award among the Owners and their respec-
tive‘Institutional Holders of Mortgages, the Dboard shall distribuée
tbe‘amount remaining after such deductions among such Owners and

Institutional Holders of Mortgages on the allocation basis set

“forth iﬁ such judgment. In ‘the event that the "taking is by sale

under threat of condemnation, or if the judgment of condemnation

fails to apportion the award, the Board shall distribute the award

40
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among tﬁe Owners based upon the proportionate fair market value
that each of the Condominiums bears to the total fair market

value of all of the Condomxniums in the Project. The value of

the respeccive Condomxnlums for purposes of this Scction shall be
based upon the. relative estimated value of each Unit as determined
by the Board based on an appraisal prepared by an appraiser who is
a M.ALI, member of the American Institute of Real Estate Appraisers,
Nothing contained herein sﬁall entitle an Owner to priority over
Institutional Holders of the Mortgage on his Condominium as to

the portion of the condemnation award allocated to his Condominium,
In no event shall any portion of such award be distributed by the
Board to an Owner and/or the Institutional Holder of a Mortgage

on his Condominium in a total amount greater than the portion

allogated horecunder to such Condominium;

Section 4, Inverse Condemnation. Tﬁe Board ig
authorized to bring an action in inversc condemnation. In such
evdnt, the provisions of this Article shall apply with cqual

force.

Section 5, Revival of Right to Partition. Upon a

taking which renders more than fifty percent (50%) of the Condo-

miniums {n any Project incapablo of being restored to at least

'nihety-five percent (95%) of their floor arca and substantially

thelr condition prior to the taking, the right of any Owner

within such Project to partition thrgﬁgh legal action as described
in the.Article hereof entitled “Partition* shall forthwith re-
vive. The determination as to whether Condominiums partially
taken are capable of being so restored shall be made by the

Board, whose decision shall be final and biﬁding on all Owners

and Institutional Holders of Mortgages.

4/
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Section 6. Awards for Mcmbers' Personal Property

and Relocation Allowances. Where all or part of the Property is

taken, cach Member shall have the exclusive right to claim

all of the award made for his personal property, and any reloca-
tion, moving expense, or other allowance of a similar nature
designed to facilitate relocation. Notwithstaﬁding the foregoing
provisions, the Board shall represent cach Member in an action to
recover all awards with respoct to such portion, if any, of
Members! personal property as is at the txme of any taking, as a
matter of law, part of the real estate comprlsing any Condo-
minfum, and shall allocate to such Member so -much of any awards

as is attributable in the taking proceecdirngs, or failling such

attribution, attributable by the Board to such portion of Mem-

bers' personal property.

Section 7. llotice to Members, _The Board, imme-
diately upon having knowledge of any taking or threat thereof
with respect to the Property, or. any portion thereof, shall

promptly notify all tembers.

" Scction 8, Chafge of Condominium Intercst. In the

cvent of a taking,'éhe Board may amend thce Condominium Plan to

o

reflect, the change in the Project affcctcd‘by a taking. 1In the
event thﬁt the Board docidos to rdcord such amendniont to the
Condominium Plan, all Owners within such Project or'Projccts and
tho‘rocord holdors of all gsocurity intorosts in such Project or
Projccta.shall éxoéute and acknowledge sald amendment so that it
will coﬁply with Soction 1351 of tho Csllfornia Civil Codo or any
.aimilar_ntatute then inloffect. Said Owners and Institutional
Holdoury of Hbrtqagoa shall also oxccuto such othor documcnts or

take such other actions as required to make such améendment

-62-
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effective. The Board shall cause a notice of change in the
Condominium Plan to be sent to each Owner and Institutional

llolder of a Mortgage in the Pro;ect within ten (10) days of the

. filing of such amendments in the County Recorder's Office of

‘Orange County, California.,
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FASEMLNTS

Section 1. * Utility Casements. Easements over the

Project for the installation and maintenance of electric, tele-
.phonc, water, g&a and ahnitary sewer lincs and facilities, and for
drainage facilities as shown on the recoréed map of the Property,
and as may be hereafter required or needed to service the Project
are hereby created by Declarant for the benefit of each Owner and'

the Association,

Section 2. Encroachment Eascment. The Declarant, ite

successors and assigns, and all future Owners of Condominiums,- by
acceptanéé of their respective deeds, covenant and agree as

" follows:

(a) Tﬁat if any portion of the Common Area en-
croaches upon the Units, a valid easement into the Unit in order
to accommodate éhe encroacﬁment and for the mgintenance of same,
80 long as it.stands, shall and does exist. In the event a Unit
ig partfally or totally destyoyed, and then febuilt, the Owners
of Units agree that minor encroachments of parts of the Unit into
the Commion Area due to construction shall be permitted and that

-

valid easements for said encroachment and the maintenance thereof

shall exist.
(b) That the Common Area is and shall always be

subjoct to casomonts for minor encroachmonts thercon of tho Unit
and that a nonexclusive easement for ingrecss, cgress and support
through the Common Arca is appurtenant to cach Unit and the

Common Arca is subject to such cascments,

Scction 3, Common Arca liasemonts., LCach Unit within

the Proporty subjcct to thie Doclaration is hercby declared to

5t
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have an easement over all of ‘the Common Area, for the benefit of
the Units, the Owneras of the Units, and cach of them, and for
their respective families, guosts, invitocs, tcnants and contract
putchasers, for all ot-tﬁe purposce and uses hercinabove set
forth, and without 1imi§ing the ganerality of the foregoing, for
ingress and egress over and through the Common Areze ’
Séctioﬁ 4. Uti}itiea. Wherever sewer connections,
water connections, electricity, gas, telephone and cable tele-
vision lines or drainage facilities are 1nspa1ied within the
Property, the Owners of Units served by such connections, lines
or facilities shall have an easement to the full extent necessary
for the full use and enjoyment éf guch portion of such connections
which service gis Unit, and to enter upon the Units owned by
others, or to have utility companies enter upon the Units owned
by others, in or upon which'saia connections, lines 6r facili-
Eies, or any portion thereof lie, to repair, replace and generally
maintain said connections .as and when the same may be necessary
as set forth below, provided that such Owner or utility company
shall‘promptly repalr any damage to a Ugit causcd by such entry
as promptly as possible afgek completion pf work thereon.

Section 5. Construction and Sales Easements.

“There 4s hercby ‘rceserved to Declarant, together with the right to

grant and transfer the same to Declarant's sales agents and
representatives and prospective purchasers of Units, over the

Project as the same may from time to time exist, easements for

~construction, display, maintenance, sales and cxhibit purposes in

connection with the erection and sale or lease of Units within

the Project; provided, however, that such use shall not bo for a
period beyond the carlier of (i) three (3) ycars from the conveyance
of the first Unit by Declarant or (ii) the sale by Declarant of

all Units within the Project, and provided further that no such

use by Declarant and otherrs shall otherwise restrict the Members

in the reasonable use and enjoyment of the Project.

05
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Section 6. = Establishment of Easements. Each.of the

easements provided for in ‘this Declaratibn shall be deemed to be
established upon the recordation of this Declaration, and shall
thenceforth be deemed to be covenants running with the land for
the use and benefit of-all of the Units and the Common Area, as

the qése may be, superior to all other encumbrances applied

against or.in favor of any portion of the Property which is the

subjcct of this Declaration. In furtherance of the easements
provided for in this Declaration, the indxvxdual decds to Units
may, but shall not be requgred to, sct forth said eascments.

Section 7. Alr Conditioning Eascments. All air

COndlthnlng units installed by an Owner within the Project
adjacent. to a Unzt shnll be the property of the Owner, An ease-
ment over the Common Area is hereby created wherc the air con-
ditioning unit is installed outside the Condominxum Unit. Each

Owner shall bear full responsibility for the cost of maintaining

““his atr conditioning unit.

Scction 8. Ingross, Eq}esa and Recreational Rights,

Declarant hereby creates its successors and assigns, and for

the bencfit of all owners of Condominiums in the Project and for
Owners in futurc phases which may be anncxed hercto, a nonexclusive
eascment for access, ingress and egress, pédestrian walkway,
strect, driveway and general recreational purposes over and upon
the portion of the Common Area which is not a Unit or condominiﬁm

building,
Scction 9. _Recreational Facility. There is hereby

| reserved by the Declarant, over Lot 1 of Tract 10580, as per map

recorded in Book 469 , Pages "34 through 16 ¢ inclusiva,
of Misccllancous-Map§ of Orange County, cascments for ingress

and egress and the usc of Recreational.Facilities thercon. Said

casements shall be for the usc of persons residing in those

G R
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dwellings located on Lots 3, 4 and § of said Tract 105680, and
ownaed by Declarant. Said lots constitute the additional lands
which may be annexed to_the PrOpérty and be made subject to the

Declaration pursuant to the Article of this Declaration entitled

“Anncxation® hereof. The use of the Recrcational Facilities by

,ﬁe}soﬁs.rcsiding on Lots 3, 4 and 5 of said.Tract 10580 shall not

. unreasonably interfere with the reasonable use and enjoyment of

.the,Common Area by the Members.,

"
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XV1I
ANNEXATION
‘Section 1. Annexation With Consent, Additional-

Unit8~anq Common Area may be annexed to the Property with the
consent of ‘at. least two-thirds (2/3) majority of the voting power
of Ehé Associatibn,_exéluding the voting pbwer of the Declarant;
or I

. Section 2. - Annexation Without Consent. If, at any

time within the third anniversary date of the original issuance
"of the -most-recently-issued public report for a phase of the
Project, the Deciarant should developladditional lands within

the areas describea_in Exhibit “A"-which is attached hereto and
by this reference made a part hereof, such additional lands may
be annexed to the Projec£ without the assent of the Class A
members and be‘made subject to the Declaration'and thereby become

subject to the jurisdiction of the Association; orovided, how-

éxgg, that the development of the additional lands described in
this Scction shall be in accondance with a gencral plan set forth
in this Article. ©pDetailed plans for the development of adéitional
lands nmust be submitted to the California Department of Real
Estate-p;iér to such development of additional lands. If the
'bulifornia.oépartmcnt of Real Estate dctermdines that such detalled
plans arc not {n accordancciwith the gcneral plan on file and

‘such agency so advises the Association and the Dcclarant, the

annexation of the additional lands must be in accordance with

-Soc;ion'i immediately above. A supplementary Declaration of

.Covonants, Conditions and Restrictions as described hereinafter

in Scction 3 of this Article, covering the recal property or

..povtions thercof described in Exhibit I hercto, shall be exocu-

" ted and recorded by the Owner of such property to te Annexed.

‘The dwellings to be located on any property to be annexed pur-

suant to this Article without the consent of the Owners must be

&
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of comparablé style,'quulity and size ahd shall be so constructed
50 as to have similar styles, floor plans, . size and quality of
buildings as those buildings which are presently constructed
.within the Property,

Section 3. ' supplementary bDeclaration. The addi- .

tions authorized under the foregoing section shall be made by
filing of record a supplementary Declaration of Covenants,
Conditions and Restrictions, or similar instrument, with respect
to the additional property which ehall_oxtond the plan ‘of this
Declaration to such proparty. - Such supplementary Dcclarations
contcemplated above may contain such complementary additions or
modifications of the covenants, conditions and ;cétrictions
containad in this Declaration as.may be necessary to reflect the
different charaétEr, if any, of the added property as are not
inconsistent with the plan of this Doclaration. 1In  event,
.however, sﬁall.dny'such bupplemenp&ry Declaratign: moerger or
cansolidation, revoke, ﬁodify'or add.to the covenants established .
by this Dccla%ation within the exlsting propcrky, except as
hereinafter otherwise provided., The recordation of sald supple-
mentary Declaration shall constitute and cffectuate the annexa-
tion of the said rcal property described therein, making said
real_progcrty subject to this Declaration and subject to the

functions, powers and jurisdictfon of TIE REDNMOODS HOMEOWNERS

ASSOCIATION, and thereafter all of the Owrers of the Units located

on said real propcrty shall be Menbers of THE RLDWOODS HOMEOWNERS

ASSOCIATION in accordancc with the terms and provisions of this

'Dec}aration and such supplementury Declaration. Upon such

annexation all Owners of Units within such annexed real propcrty~‘
shall have an cqual right to the uase of all of the Common Arcas
within the Project. Nothing herein shall obligatc Declarant to
a?nex to ghe Projqcf all or any portion of the Units deécribed in
Exhibit “A* hereto and any de:ision e affect such Annexation shall

be in the sole discretion of Declarant.
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;? . PARKING PLAN
'f“:‘,:- . ‘ ' ; ‘ .
QE; v Bew Section 1. Parking Plan. Attached to this Declar-

-

ation, marked Exhibit “B* and by this reference made a part

sLa

T ;-;‘.'

hereof, is the parking plan for the Project. -Said plan describes

P
i
o
Y

whlch are described on the Condominium Plan as Restricted Common

Afea Every Owner shall have an exclusxve rlght and easement

t and de31gnates the covered automobile parklng areas of the Project

463

to the use of the covered parking space identified on the Condom1n1um

Plan for the Project and on the Parking Plan attached as Exhibit “B¢

‘hereto_by the letters “PS" followed by the Unit Number to which it

g i is appurtenant. For example, “PS1¥ shall be appurFenant to Unit
‘:: P 5 ___ Number 1. ‘ .
./’l‘ . A Section 2. ‘ Use. The exélusive use of the parking
.;:«t”"' _‘_ spaées-shall be subject ta reasonable regdlation by the Associa-=
- tion as go the type and number of vehicles or other objects that
may be stored therein. No Owner may sepérately transfer, lease,
convey or otherwise separate'his covered parking space from his
ownership of a Unit, and such covered parking space shall pass

to ‘the -benefit of any successor in interest of an Owner.

Section 3. Uncovered Parking. All uncovered off-

street.barking spaces and covered but unassigned spaces within
“the Project shall be administered and maintained by the Associa-
‘ tion for the Qsé of all Owners in the Project. Such spaces
shall be held for the use of all Owners within the Project and
© _ may not be ass1gned by the Association for the exclusive use of

particular Owners wlthln the Project.
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XI1X
GENERAL PROVISIONS *

Section 1, Enforcement of Restrictions. The Asso-

: 'f.. ciation and each Owner shall have the right to enforce. bY any

proceedlng at law or in equxty. all restrxctlons, condltlons,

= _'::'T'; covenants, reservatlons, 11ens and charges now or hereafter

_1mposed by the provxslons of thls Declaration ‘or any amendment

- thereto; ané the Association's Articles of Ilncorporation and By-

33'“fﬂ'__? Laws; provided, however, that with respect to assessment liens,

-;'11‘ '{:- . the Association shall have the exclusive right to the enforcement

';3 -‘j;“. thereof. Failure by the Association or by any Owner to enforce
‘any covenant ér restriction herein'contained shall in no event be

r::;.’i . .. deemed a waiver of the right to do so thereafter.

Section 2. Severability of Covenants. Invalidation
(;'1'L~fﬁ- - of any one of these covenants or restrictions by judgment or
[ -l

court order shall in no way affect any other provisions which

shall remain in full force and effect.

Section 3. Terms of Declaration. The covenants and

restrictions of this Declaration shall run with and bind the
o - - Property and the Project, and shall inure to the benefit of and
shall be enforceable by the Association or the Owner of any Unit

subject to this Declaration, their respective legal representa-

' “Crunisftives, heirs, successors and assigns until March 12, 2040 .
‘iﬂff':lafier which time said covenants, conditions.and restrictions
.shall automatically be extended for successive periods of ten
:(10)_years, unless an 1nstrument, 51gned by a major1ty of the
then.Owners of the Condbminiuns; has been rchrded, agreeing to

terminate said covenants, conditions and restrictions in whole or in

'part.
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Section 4. Construction of Declaration. The pro-

visions of this Declaration shall be liberally construed to
cffectuate its purpose of creating a uniform plan for the develop-
meﬁt.of a Condominium residential community and for the main-

tenance of the community recreational facilities and Common

~Areas. The article and section headings have been inserted for

convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction.
Section 5. Amendments. Subject to the rights of

1enders as set forth in the Article hercof cntitled “Rights of

Institutional Holders of Mortgnges,' this Declaration of Covenants,

Coqditions and Restrictions may be amended only by the affirmative
assent or vote of both (i) seventy-five percent {75t} of the

voting power of the Association, including the voting power of

the Declarant, and (ii) sevenfy-five percent (75%) of the voting

ppwar'of Members other than Declarant; provided, however, that

the percgntage_of voting power necessary to amend a speciflic

.clause or provision shall not be less than the percentage of

éffikmative votes prescribed for action to be taken under that
claﬁse; provided further, i} the two;class voting structurec as
provided by'th;s peclaration is still in effccé, this Declaration
maylnét be amended without.the vote or written assent of seventy-
five percent (75\) o£ the voting power of cach class of Members.
This amendment provision shall not be amcnded to allow amendments
by the assent or vote of less than the prescribed percentage of
voting power required for amendments hereof An amendmdnt or
modification shall be effectiVe when cxccutcd by the President
and Sccrectary of the Association who shall certify that the
amendment or modification has been approved as hereinabove pro-

vided, and recorded in the Official Records of Orange County,

California. Notwithstanding the forcgoing, no such amendment or

modification of this Decliaration which would cifect the rights

of the City to enforce the terms and provisions of this occ¢laration
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as it relates to the maintenance of the Common Area, structures
and landscaping within the Property, or which would revisec the

parking plan for the Project or which would termipate or materially

—-impair the powers and duties of the Association as set forth in

this Declaratjon, or which would interfere with the rights or
ingress and egress to any Untt or the Common Area shall be effective
‘without the prior wrxtten consent-of the Planning Director of

the City, : '
. : * -‘

Section 6. lonlfability of Officials, To the

fullest extent permitted by law, neither the Board, the Archi-
tectural Committee, any other committees of the Association or
*any member of such Board or committee shall be liable to any
Member of the Association for any'damage, loss or prejudice
suffered or claimed on account of any @ecisién, approval or
disapproval of plaﬁs or épecifications (whether or not defective),
course of actioh; act, omission, crgor, negligence or the like
made iﬁ good faith yithin‘which such Board, committees or persons
reasonably believed to be the scope of their dutie;.

Section 7. viglation of Declaration. The result of

every act or.omission, whereby any provision, condxtlon, restric-
tion, covenant, easement or reservation contalned in this Declar-'
ation is violated”in whole or in part is hereby declated to be
and constitutes a nuisance, and every remedy allowed by law or
cquity against a riuisanca, either public or privags, shall be’
applicable géalnst evary such result, and may be cxercised by the
Architectural Committee and the Association. Such remedy shall
be doémed éumulafive and not cxclusive,

Section 8. | conflicts. In case of any conflict be-
tween this Declaration and the Articles of Incorporation or By-

Laws of the Association, this Declaration shall control.

Section 9. Common.Plan Decclaration., The covenants,
conditions and restrictions set forth in this Declaration con-
stitute a general scheme for the development, protection and

75

malntcnance of the property to enhance the value, desirability
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enforcecable by the various subsequent and future Owners.
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and attractiveness of the Condominiums for the benefit of all
Owners of Condominiums therein, By acceptance of a deced or by
acquiring any ownership interest in any Condominium subject to

this Declaration, each person or entity, for himself or itself,’

his heirs, personal representatives. successors, transferees and

‘assigns, agrees to be sub)ect to all of the prov;sxons, restric-

tlons, covenants, condxtions, rules and regulaczons now or
hereafter imposed by this peclaration and any-amendments thereof.
In addition, each such person.by so doing thereby acknowledges
fhat this Declaration sets forth a general scheme for the improve-

ment and development of the Property covcred hereby, and hereby

_evidences his intent that all the restrictions, conditions,

covenants, rules and regulations cdontained herein shall run with

the land and be binding on all subsequent and future Owners,

.grantees, purchasers, assignees, and transferees thereof., Further-

‘more, each such person fully understands and. acknowléhges that

this Declaration shall be nutually benef1c1al prohibitive and

Section 10. Enforcement by City: Compliance with

Conditions of Approval. The terms of this Declaration shall be

enforceable by the City as they relate to the maintenance of the

Common Area of the Project or any other. purpose which is necessary,

-4~
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' Keith Gow, City Attorney .

to protect tha interests of the City and {ts citizens. This Declar-
ation '13 in conoliance with all conditions of approval imposed

with respact to development of the Property, including, among all
othera,_the terms of that certain Declaration of Restrictions
recorded in Book 10032, Page 912 et seq., 4n the official Records

-

of Orange County, California,

IN WITNESS WHEREOP, the undersigned, being the Declarant

herein, has hercto set {ts hand this /zdday‘o.f.. %thd » 1900,

THE REDWOODS VENTURE, a
limited partnership

APPROVED AS TO FORM: By: Genstar Pacific Corporation, a
) California Corporation, ﬁpneral

b | 73 Bk 13502P6 463

/(/J 2= partner .’/.-_-/_ i /
2 L( I~ LB)" y: -i/ ‘(_-‘

City of Santa Ana Y os -, -~ Its Q.,{.[u/_z(c.( Pl

/ By: @;)Qﬂ LE': -

Its: /!155151(45;!_1,—1--5

APPROVED:

Byt A & C Properties, Inc., a
Charles C Zimmerman, Caleornxa Corporatxon, general

Dircct -Planning ) rtnc
City of Santa Ana 47[
. 7&/ 24 ._, /j(?);{'//ﬂﬂ/

. . ’ KATHRYN G. THOMPSQN
Its: President
-
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STATE OF CALIFORNIA ] ;
) ss, . X i
_  COUNTY OF ORANGE : ) . ) .-
=, On this 30th day of Aori) _______, 1980, before
: " me a.Notary Public in and for said State personally appeared
] s ., Jdames R, Bigler  ___ . _____+ known to me
I e “ - ‘to be the ___A_S_S}.S_t_a?lt vi_c—e P_E'_cs-ident, and —
; . 2 pDavid B. Jackson ____ . known to me.to be the
Assistant (i Sccrotary of Gerstar
Pacific Corporation - , the corporation that executed

the within instrument and known to:me to be: the persons who
executed the within instrument on behali of said corporation,
said corporation being known to me to be ohe of the partners of
The Redwoods Venture the limited partnership that executed the
within instrument, and acknowledged to me that such corporation
oxecuted the same as such partner and that such partnership

G 3 oxccuted the sane,

o . Witness my hand and official secal.
2 T . G00000000000000000000000000000¢
T OFNCIAL SEAL *

@ CHERI ATKINS  $
w\ HOTARY PUALIC-CALIFORNIA ¢
Dy j PRINCIPAL OFFICC UK *
ORANSL COUNTY .

Ay Commisson Exaues Aug. 19,1983 3.
.. . . XXX XXX XXX XRZ X2 222424 X 42 ]

and State

MNesssocten

K 13602P6 469

NotaTy Publlc in and (or said County
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